Before the
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	ABB C-E NUCLEAR POWER, INC., 
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	)
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)

)

)
	No. 04-0189 RI




DECISION


On June 23, 2005, we issued an order granting Petitioner’s motion for summary determination in part.  We concluded that Petitioner is not liable for Missouri income tax as the Director of Revenue assessed for tax period ending April 28, 2000, because Petitioner’s gain from a deemed sale of its assets under IRC § 338(h)(10) is non-business income.  We incorporate that order herein by reference.  A material issue of fact remained as to whether Petitioner is entitled to a refund, and we denied summary determination on that issue.  


On July 6, 2005, the parties filed a stipulation as to the numbers:  

Payment with extension                      $21,000

Franchise tax                                      -   5,234
Refund
                                                $15,766, plus statutory interest


Pursuant to the parties’ stipulation, Petitioner is entitled to a refund of $15,766 for tax period ending April 28, 2000.  Interest applies as a matter of law.  Section 143.811.1, RSMo 2000.  


SO ORDERED on July 19, 2005.



________________________________



KAREN A. WINN 



Commissioner

