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(FOR USE BY THE STATE OF MISSOURI ONLY)

INSTRUCTIONS FOR USE OF

PROPOSAL/CONTRACT – PROJECTS UNDER $100,000 ONLY

HOW TO USE THIS FORM:  http://www.oa.mo.gov/fmdc/dc/dcforms.htm
Section 1. Proposal/Contract is a Word Document with Form fill capabilities, to include the following information to be completed by the Facility Personal, Service Level Managers, or Project Managers.

a. Project name, location, number, manager (person in charge of project), pre-bid meeting, bids due.

b. Project Managers and Service Level Managers contact Project Manager to attain project number. 
c. Facility Maintenance Personal will contact Service Level Manager for project numbers.
d. These proposals will be opened on any Thursday (not conflicting with State Holidays) at 1:30 p.m. All spaces should be completed prior to issuance to any prospective bidder. 

Section 2. Includes all documents that will be a part of the contract. 
1. The pre-marked documents are mandatory inclusions in all bid packages. No changes to those standard forms are allowed without specific approval of the Director of Contract Services. 
2. The documents shown in the right column are optional based on project need. 

a. Alternates, the number of pages in this section should be noted on the Proposal/contract form. The format for alternates should be the same as used in a standard specification format. 
b. Technical Specifications the number of pages should be noted. It is anticipated that technical specifications will normally be standardized. Non-standard project requirements should be included in Special Conditions. 
c. Drawings the number of sheets should be noted. The sheets must be consecutively numbered “Sheet ___of___”. 
d. Other this section is for any contract requirements not previously enumerated.  Examples are Unit Prices and liquidated damages. The formats for these are prescribed by the Contracting Services Unit. 

Section 3. Includes scope of Work and Project Schedule.
1. Scope of Work should be clear, concise and all-inclusive. If the space on the Proposal/contract form is inadequate for the project scope of work, note “see attachment” in this section and include your scope of work on a separate sheet. This should be noted as “Other” in Section 2. 
2. Project Schedule. Note that this is the number of working days after the date of execution of the contract by the Owner. If the project time is short, the executed contract should be faxed to the successful bidder. 

Section 4. Includes bidder information and bid amount. 

1. This section is mandatory for each bidder. All items are required on each bid except for  alternates. 

Section 5. This includes information for the bidders on bid acceptance criteria and our bidding 


procedure. 

1. Note that a project completion date must be inserted here. This date should be reconciled with the date for the project schedule in Section 3 above. It may be earlier than the date shown in the project schedule but only if the successful bidder has clearly identified an earlier completion date in the proposal. 
2. Signature, Date, Division and Department are mandatory on the proposal/contract form of the successful bidder only.  The Manager of Contract Services or Service Level Managers will be the customary designee for signing of the contracts for Design and Construction.
3. THIS IS A BINDING CONTRACT. Be sure internal approval requirements have been satisfied before execution. 
4. Not later than the Pre-Bid meeting with invited contractors the Project Manager or Service Level Manager will forward to the Contract Services Unit those documents listed below in Paragraph B of FMDC Procedure.

Section 6:  FMDC Procedure:

1. All Contracts resulting from the use of this Under $100,000 package MUST be signed by the Manager of Contract Services or his designee.

2. Before a contract can be executed/encumbered Contract Services must have all project related documentation.  Examples of project related documentation:

a. List of Contact names and phone numbers (contractors invited to pre-bid)
b. ALL Contract/Proposal Specifications along with any and all Addenda;
c. County Wage Rate used for the project;
d. Meeting Minutes, if applicable;
e. Anything which pertains to the Contract/Proposal which will become a part of the actual contract with the awarded bidder.

Section 7:  Award of Proposal/Contract

1. Following bid opening and upon completion of document review Contract Services will notify the Project Manager of the amount to be awarded to enable the transfer of funds to corresponding project.  Contract Services will encumber funds for all under $100,000 projects.
2. No Proposal/Contract shall be considered binding upon the Owner until the Proposal/Contract has been properly executed.  Low responsive, responsible bidder will be notified to secure and submit to the Contract Services a satisfactory Performance and Payment Bond, on the Owners form, and to submit the required certificates of insurance coverage and Affidavit of Affirmative Action.  The awarded contractor should have the aforementioned documents submitted to the Contract Services not more than 5 working days from the date of notification of being low responsive/responsible bidder.  Failure to submit both the performance and payment bond and the certificates of insurance in the prescribed period of time shall be treated, at the option of the Owner, as a breach of bidder's obligation and the Owner shall be under no further obligation to bidder.  In such event, award may be made to the second low bidder using the same process as previously described.

3. Upon issuing the Award/Notice to Proceed Contract Services will fax or email copy of Contract for to the Contractor and Project Manager.

4. Project Manager shall enter a Work Request and PO into Archibus.  The PO must be issued with information that it bid as an approved <$100,000 package and the assigned project number.
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	STATE OF MISSOURI

OFFICE OF ADMINISTRATION

DIVISION OF FACILITIES MANAGEMENT, DESIGN AND CONSTRUCTION

 PROPOSAL/CONTRACT
	PROJECTS UNDER $100,000

	PROJECT NAME

     
	PROJECT LOCATION

     
	PROJECT NUMBER

     

	PROJECT MANAGER

     
	TELEPHONE NUMBER

(   )    -    
	FAX NUMBER

(   )    -    

	PRE-BID MEETING
	BIDS DUE

	DATE

     
	TIME

     
	DATE

     
	TIME

     

	PLACE

     
	PLACE

     

	This contract shall, by this specific reference, include the following documents:

	 FORMCHECKBOX 
  Instructions to Bidders (4 pages)
	 FORMCHECKBOX 
  00635 Affidavit for Work Authorization (1 page)   

	 FORMCHECKBOX 
  General Conditions (17 pages)
	 FORMCHECKBOX 
  Special Conditions (    pages)                     

	 FORMCHECKBOX 
  Wage Rate:       County
	 FORMCHECKBOX 
  Technical Specifications (    pages)

	 FORMCHECKBOX 
  Affidavit of Compliance with Prevailing Wage (1 page)
	 FORMCHECKBOX 
  Drawings (    pages)
	            FORMCHECKBOX 
  Unit Prices

	 FORMCHECKBOX 
  Final Receipt and Payment Release Form (1 page)
	 FORMCHECKBOX 
  Alternates (    pages)                          FORMCHECKBOX 
  Other

	SCOPE OF WORK

	       



	PROJECT SCHEDULE: - Bidder agrees to complete all work contemplated by this proposal/contract within      consecutive working days from the date of execution by the owner.

	The undersigned, having examined and being familiar with the local conditions affecting the work and with the contract documents delineated herein, including addenda     through    , proposes to furnish all labor, materials, equipment, services, etc. required for the performance and completion of the above scope of work.

	BIDDER’S  SIGNATURE 
	PRINT BIDDER’S NAME
	BIDDER’S TITLE
	BASE PRICE

$      

	COMPANY NAME

     
	FEDERAL I.D. NUMBER

     
	ALTERNATE 1 BID

$     

	COMPANY  ADDRESS                                                                                 CITY

     
	STATE

  
	ZIP

     
	ALTERNATE 2 BID

$     

	COMPANY TELEPHONE NUMBER

(   )    -    
	COMPANY  FAX NUMBER

(   )    -    
	TOTAL BID

$     

	BID ACCEPTANCE – In submitting this bid it is understood that the right is reserved by the Owner to reject any and all bids.  Bids may not be withdrawn for a period of thirty days from the specified time for receiving bids.  The bidder agrees not to pay less than the hourly rate of wages as determined by the Department of Labor and Industrial relations, State of Missouri in accordance with RSMo 290.210 to 290.340 as amended.

	Bidder certifies that he shall only utilize personnel authorized to work in the United States in accordance with applicable federal and state laws.  This includes but is not limited to the Illegal Immigration Reform and Immigrant Responsibility Act IIRIRA and INA Section 274A.  Bidder must be registered and in “Good Standing” with the Missouri,  Secretary of State’s office.

	STATE OF MISSOURI USE ONLY

	NOTICE OF AWARD AND AUTHORIZATION TO PROCEED
	TOTAL AMOUNT OF AWARD
$ 

	This proposal, when countersigned below by an authorized official of the State of Missouri, shall become a binding contract between the bidder and the State of Missouri and shall include as a part of the contract all of the documents referenced herein.

All work to be performed under this contract shall be completed on or before________________________.

	SIGNATURE


	DATE


	DEPARTMENT
	DIVISION


Mo 300-1352N (06/05)

SPECIAL CONDITIONS

SPECIAL CONDITIONS ARE A MANDATORY DOCUMENT FOR ALL PROJECTS. They must be

edited to match the unique requirements of each project. The Special Conditions format may be

accessed for editing by holding “Ctrl” and clicking the following link: SPECIAL CONDITIONS
INSTRUCTIONS TO BIDDERS

1.0 - SPECIAL NOTICE TO BIDDERS For Projects Not-to-Exceed $100,000.00

A.
No Contract shall be awarded which exceeds the limit of $100,000, for this project.

B. 
This project is a fast-track, performance based project.  No claim for extra compensation shall be allowed for work that is obviously necessary to complete the project within the limits established by the drawings and specifications, although not shown on or described therein, and such work shall be performed by Contractor as a part of the contract.

C.
Access to State of Missouri property requires presentation of a photo ID by all persons

2.0 – BIDDERS OBLIGATION:

A.
Bidders must carefully examine the entire site of the work and shall make all necessary investigations to inform themselves thoroughly as to the facilities available as well as to all the difficulties involved in the completion of all work in accordance with the specifications and the plans.  Bidders are also required to examine all maps, plans and data mentioned in the specification.  No plea of ignorance of conditions that exist, or that may be encountered in the execution of the work under this contract will be accepted as an excuse for any failure or omission on the part of the Contractor to fulfill in every detail all of the requirements of the contract, nor accepted as a basis for any claims for extra compensation.

B.
The Bidder agrees to pay not less than the hourly rate of wages as determined by the Department of Labor and Industrial Relations, State of Missouri, in accordance with Section 290.210 to 290.340 as amended RsMO 1978.

C.
The Bidder hereby certifies that this bid is genuine and is not made in the interest of or on behalf of any undisclosed person, firm, or corporation, and is not submitted in conformity with any agreement or rules of any group, association or corporation;

That he has not directly or indirectly induced or solicited any other bidder to put in a false or sham proposal;

That he has not solicited or induced any person, firm or corporation to refrain from submitting a bid;

That he has not sought by collusion or otherwise to obtain for him any advantage over any other bidder or over the Owner.

That he will not discriminate against any employee or applicant for employment because of race, creed, color or national origin in the performance of the work.

That he has properly collected and remitted all taxes on sales made at retail by the bidder or any affiliate thereof as provided in Chapter 144, RSMo and shall at the request of Owner provide a letter of no tax due from the Missouri Department of Revenue.  Section 285.230

That he is and will remain in compliance with the Illegal Immigration Reform and Immigrant Responsibility Act as follows:

1. The Contractor shall only utilize personnel authorized to work in the United States in accordance with applicable federal and state laws.  This includes but is not limited to the Illegal Immigration Reform and Immigrant Responsibility Act (IIRIRA) and INA Section 274A.
2. If the Contractor is found to be in violation of this requirement or the applicable laws of the state, federal and local laws and regulations, and if the State of Missouri has reasonable cause to believe that the Contractor has knowingly employed individuals who are not eligible to work in the United States, the state shall have the right to cancel the contract immediately without penalty or recourse and suspend or debar the contractor from doing business with the state.
3. The Contractor agrees to fully cooperate with any audit or investigation from federal, state or local law enforcement agencies.

3.0 – INTERPRETATIONS: 

A.
No bidder shall be entitled to rely on oral interpretations as to the meaning of the plans and specifications or the acceptability of alternate products, materials, form or type of construction.  Every request for interpretation shall be made in writing and submitted with all supporting documents not less than five (5) working days before the opening of bids.  Every interpretation made to a bidder will be in the form of an addendum and will be sent as promptly as is practicable to all persons to whom plans and specifications have been issued.  All such addenda shall become part of the contract documents. 

4.0 – PROPOSAL/CONTRACT

A. All proposals shall be submitted without modifications or reservation on the proposal form provided for the project, with each space properly filled.  Bids not on the provided correct proposal form will be rejected.

5.0 – SIGNING OF PROPOSAL/BID

A. Bids from a corporation shall have the correct corporate name thereon and the signature of an authorized officer of the corporation manually written.  Title of office held by the person signing for the corporation shall appear, along with typed name of said individual.  Corporate license number shall be provided and, if a corporation organized in a state other than Missouri, a Certificate of Authority to do business in the State of Missouri shall be attached.  In addition, for corporate proposals, the President or Vice-President should sign as the bidder.  If the signator is other than the corporate president or vice president, the bidder must provide satisfactory evidence that the signator has the legal authority to bind the corporation.

6.0 - RECEIVING BID PROPOSAL/CONTRACT

A.
Proposal/Contracts are to be presented in sealed envelopes which shall be plainly marked with project title, bid date and bid time and delivered to the place specified as stated on the actual Proposal/Contract Form.  Bidders shall be responsible for actual delivery of bid submittals during business hours, and it shall not be sufficient to show that a submittal was dispatched in time to be received before scheduled closing time for receipt.
B.
Bidders are cautioned to allow ample time for transmittal of submittals by mail or otherwise.  If a submittal is mailed, bidder should secure correct information relative to the probable time of arrival and distribution of mail at the place where it is to be received, and make due allowance for possible delays.

C.
Bidder's attention is directed to the fact that no Proposal/Contract will be accepted or considered if delivered after the specified time for receipt.

D.
No telephonic, telegraphic, electronic mail, facsimile (FAX), or similar transmissions will be accepted or allowed.

E.
Proposal/Contracts received prior to the time of opening will be time and date stamped and securely kept, unopened.  The division representative whose duty is to receive Proposal/Contracts will decide when the specified time for opening has arrived, and no proposal/contract received thereafter will be considered.  No responsibility will attach to any division representative for the early opening of a Proposal/Contract not properly submitted.

F.
Proposal/contracts will be received separately or in combination as shown in and required by the Proposal/Contract Form.  Proposal/Contract will be completed so as to include insertion of all amounts for alternate bids, unit prices and cost accounting data, etc.  Failure to complete all required information may be cause for rejection of bid.

G.
No Contractor shall stipulate in his bid any conditions not contained in the specifications or standard proposal/contract form contained in the contract documents.  To do so may subject the Contractor’s bid to rejection.

H.
Bidders prices shall include all city, state and federal sales, excise and similar taxes which may be lawfully assessed in connection with his performance of work and purchase of materials to be incorporated in the work. (Work performed under this contract IS NOT tax exempt.)
I.
The completed Proposal/Contract form shall be without interlineations, alterations or erasures.  If contractor desires, he may request additional copies of forms.

J.
The Owner reserves the right to waive informalities in bid submittals and to reject any or all bids.

7.0 - MODIFICATION AND WITHDRAWAL OF PROPOSAL

A.
Bidder may withdraw his Proposal/Contract at any time prior to scheduled closing time for receipt of Proposal/Contracts, but no bidder may withdraw his Proposal/Contract after the scheduled closing time for receipt of Proposal/Contracts.

B.
Modifications or corrections of previously submitted Proposal/Contract must be delivered before the closing time for receipt of proposals.  
8.0 - BIDDER'S QUALIFICATIONS:
A. The Owner shall have the right to take such steps as it deems necessary to determine the ability of the bidder to perform the work, and the bidder shall furnish to the Owner such information and data for this purpose as he may request.  The right is reserved to reject any bid where an investigation or consideration of the information submitted by such bidder does not satisfy the Owner that the bidder is qualified to carry out properly the terms of the contract documents.

9.0 - AWARD OF CONTRACT

A.
The Owner reserves the right to reject any and/or all proposals and further to waive all informalities in bidding when deemed in the best interest of the State of Missouri.

B.
The Owner reserves the right to let other contracts in connection with the work, including but not by way of limitation, contracts for the furnishing and installation of furniture, equipment, machines, appliances and other apparatus.

C.
In awarding the contract the Owner may take into consideration the bidder's skill, facilities, capacity, experience, responsibility, previous work record, financial standing and the necessity of prompt and efficient completion of work herein described.  Inability of any bidder to meet the requirements mentioned above may be cause for rejection of his proposal.  No contract will be awarded to any individual, partnership or corporation, who has had a contract with the State of Missouri declared in default within the preceding twelve months.

D.
Award of alternates, if any, will be made in numerical order unless all bids received are such that the order of acceptance of alternates does not affect the determination of the low bidder.

E.
No Proposal/Contract shall be considered binding upon the Owner until the Proposal/Contract has been properly executed.  Low responsive, responsible bidder will be notified to secure and submit to Facilities Management Design & Construction, a satisfactory Performance and Payment Bond, on the Owners form, and to submit the required certificates of insurance coverage.  The awarded contractor should have the aforementioned documents submitted to Facilities Management Design & Construction not more than 5 working days from the date of notification of being low responsive/responsible bidder.  Failure to submit the performance and payment bond and the certificates of insurance in the prescribed period of time shall be treated, at the option of the Owner, as a breach of bidder's obligation and the Owner shall be under no further obligation to bidder. A Performance and Payment Bond is not required for bids totaling $25,000 or less.
F.
Bidders are hereby instructed that they must be registered with Missouri Secretary of State’s office.  No contract will be awarded by the Owner to any successful bidder who is not registered and in good standing with the Secretary of State’s office.

G.
Section 285.230-234 RSMo, transient employers (out-of-state employers who temporarily transact any business in the State of Missouri) may be required to file a bond with the Missouri Department of Revenue.  No contract will be awarded by the Owner unless the successful bidder certified that he has complied with all applicable provisions of Section 285.230-234.

H.
RSMo 285.525 and 285.530 require business entities to enroll and participate in a federal work authorization program in order to be eligible to receive award of any state contract in excess of $5,000. Bidders should submit with their bid an Affidavit of Work Authorization (Section 00635) along with appropriate documentation evidencing such enrollment and participation. Section-00635, Affidavit of Work Authorization is located at http://oa.mo.gov/fmdc/dc/contractorforms.htm, Information regarding a Memorandum of Understanding which is one form of appropriate documentation located at https://e-verify.uscis.gov/enroll. Submittal of this form and appropriate documentation is required before the award of any contract. In addition the contractor shall be responsible for compliance of these requirements by all subcontractors and suppliers, at any tier associated with this contract.

10.0 – TIME OF COMPLETION

A.
Bidder must agree to commence work within 10 work days of receipt of the executed Proposal/Contract from the Owner and the entire work shall be completed by the date specified on the Proposal/Contract.

11.0 - WORKING DAYS

A.
Contract duration time is stated in working days and will use the following definition in determining the actual calendar date for contract completion:.

1. Working days are defined as all calendar days except Saturdays, Sundays and the following State of Missouri observed holidays:  New Year’s Day, Martin Luther King, Jr. Day, Lincoln’s Birthday, President’s Day, Truman Day, Memorial Day, Independence Day, Labor Day, Columbus Day, Veterans Day, Thanksgiving Day and Christmas Day.

PERFORMANCE AND PAYMENT BOND FORM

KNOW ALL MEN BY THESE PRESENTS, THAT we ___________________________________________

as principal, and _______________________________________________________________________

_____________________________________________________________as Surety, are held and firmly bound unto the

STATE OF MISSOURI. in the sum of  __________________​​​​____________ Dollars ($                             )

for payment whereof the Principal and Surety bind themselves, their heirs, executors, administrators and successors, jointly

and severally, firmly by these presents.

WHEREAS, the Principal has, by means of a written agreement dated the _________________________

day of_______________________________________, 20_________, enter into a contract with the State of Missouri for _____________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

(Insert Project Title and Number)

NOW, THEREFORE, if the Principal shall faithfully perform and fulfill all the undertakings, covenants, terms, conditions and agreements of said contract during the original term of said contract and any extensions thereof that may be granted by the State of Missouri, with or without notice to the Surety and during the life of any guaranty required under the contract; and shall also faithfully perform and fulfill all undertakings, covenants, terms, conditions and agreements of any and all duly authorized modifications of said contract that may hereafter be made with or without notice to the Surety; and shall also promptly make payment for materials incorporated, consumed or used in connection with the work set forth in the contract referred to above, and all insurance premiums, both compensation and all other kinds of insurance, on said work, and for all labor performed on such work, whether by subcontractor or otherwise, at not less than the prevailing hourly rate of wages for work of a similar character (exclusive of maintenance work) in the locality in which the work is performed and not less than the prevailing hourly rate of wages for legal holiday and overtime work (exclusive of maintenance work) in the locality in which the work is performed both as determined by the Department of Labor and Industrial Relations or determined by the Court of Appeal, as provided for in said contract and in any and all duly authorized modifications of said contract that may be hereafter made, with or without notice to the Surety, then, this obligation shall be void and of no effect, but it is expressly understood that if the Principal should make default in or should fail to strictly, faithfully and efficiently do, perform and comply with any or more of the covenants, agreements, stipulations, conditions, requirements or undertakings, as specified in or by the terms of said contract, and with the time therein named, then this obligation shall be valid and binding upon each of the parties hereto and this bond shall remain in full force and effect; and the same may be sued on at the instance of any material man, laborer, mechanic, subcontractor, individual, or otherwise to whom such payment is due, in the name of the State of Missouri, to the use of any such person.

AND, IT IS FURTHER specifically provided that any modifications which may hereinafter be made in the terms of the contract or in the work to be done under it or the giving by the Owner of any extension of the time for the performance of the contract or any other forbearance on the part of either the Owner or the Principal to the other, shall not in any way release the Principal and the Surety, or either or any of them, their heirs, executors, administrators and successors, from their liability hereunder, notice to the Surety of any such extension, modifications or forbearance being hereby waived.

IN WITNESS WHEREOF, the above bounden parties have executed the within instrument this _________ day of ___________________________, 20 ____.

AS APPLICABLE:

AN INDIVIDUAL



Name: 
______________________________________



Signature: ______________________________________

A PARTNERSHIP




Name of Partner: 
_____________________________________



Signature of Partner:
_____________________________________




Name of Partner: 
_____________________________________



Signature of Partner:
_____________________________________

CORPORATION


Firm Name:

______________________________________



Signature of President:______________________________________

SURETY


Surety Name:
_____________________________________


Attorney-in-Fact:
_____________________________________


Address of Attorney-in-Fact:
_____________________________________




_____________________________________________


Telephone Number of Attorney-in-Fact:
_____________________________________


Signature Attorney-in-Fact:
_____________________________________

NOTE:  Surety shall attach Power of Attorney

PARTIAL RECEIPT OF PAYMENT AND RELEASE FORM

KNOW ALL MEN BY THESE PRESENTS THAT:____________________________________________________, hereinafter called "Subcontractor," who entered into a subcontract with _______________________________________, hereinafter called  “Contractor”, for the performance of work and/or the furnishing of material for the construction of a project entitled:

___________________________________________________
 
____________________________________

(Project Name)







(Project Number)

at: ______________________________________________________________________________________________


(Project Address) 

for the State of Missouri (Owner) which said subcontract is by this reference incorporated herein, in consideration of 

such payment by Contractor,

DOES HEREBY:

1. ACKNOWLEDGE that his has been paid all sums due him to date for everything done by him, or done by his subcontractors, material vendors, equipment and fixture suppliers, agents and employees, or otherwise in the performance of the work called for by the aforesaid contract and all modifications or extras or additions approved to date, for the construction of said project or otherwise.

2. REPRESENT that all of his employees, subcontractors, material vendors, equipment and fixture suppliers and everyone else has been paid all sums due them to date, or any of them, in connection with performance of said work, or anything done or omitted by them or any of them in connection with the construction of said improvements, or otherwise.

3. RELEASES the Owner from any claim for nonpayment for any work performed or material supplied up through ________________________________________(date).

DATED this _________ day of ___________________, ________(year).

_____________________________________________


(Name of Subcontractor)

_____________________________________________


(Typed or Printed Name)

_____________________________________________


(Signature)

_____________________________________________


(Title)

FINAL RECEIPT OF PAYMENT AND RELEASE FORM

KNOW ALL MEN BY THESE PRESENTS THAT:____________________________________________________, hereinafter called "Subcontractor" who heretofore entered into an agreement with ______________________________, hereinafter called  “Contractor”, for the performance of work and/or the furnishing of material for the construction of a project entitled:

_________________________________________________
 
____________________________________

(Project Name)






(Project Number)

at: ______________________________________________________________________________________________

(Project Address)

for the State of Missouri (Owner) which said subcontract is by this reference incorporated herein, in consideration of 

such final payment by Contractor,

DOES HEREBY:

4. ACKNOWLEDGE that his has been PAID IN FULL all sums due for work and materials contracted, or done by his subcontractors, material vendors, equipment and fixture suppliers, agents and employees, or otherwise in the performance of the work called for by the aforesaid contract and all modifications or extras or additions thereto, for the construction of said project or otherwise.

5. RELEASE and fully, finally and forever discharge the Owner from any and all suits, actions, claims and demands for payment for work performed or materials supplied by Subcontractor in accordance with the requirements of the above referenced contract.

6. REPRESENT that all of his employees, subcontractors, material vendors, equipment and fixture suppliers and everyone else has been paid in full all sums due them to date, or any of them, in connection with performance of said work, or anything done or omitted by them or any of them in connection with the construction of said improvements, or otherwise.

DATED this _________ day of ___________________, ________(year).

_____________________________________________


(Name of Subcontractor)

_____________________________________________


(Typed or Printed Name)

_____________________________________________


(Signature)

_____________________________________________


(Title)

SECTION 00635  -  AFFIDAVIT OF WORK AUTHORIZATION

STATE OF _____________ )




    )

COUNTY OF ___________ )


On this  ______________  day of  __________________________,   20________,  before me appeared

__________________________,  personally known to me or proved to me on the basis of satisfactory evidence to  be a person whose name is subscribed to this affidavit, who being by me duly sworn, deposed as follows:


My name is ________________________________________, and I am of sound mind, capable of making this affidavit, and personally certify the facts herein stated, as required by Section 285.530, RSMo, to enter into any contract agreement with the state to perform any job, task, employment, labor, personal services, or any other activity for which compensation is provided, expected, or due, including but not limited to all activities conducted by business entities:


I am the _____________________  of  ___________________________________, and I am duly authorized, directed, and/or empowered to act officially and properly on behalf of this business entity.


I hereby affirm and warrant that the aforementioned business entity is enrolled in a federal work authorization program operated by the United States Department of Homeland Security to verify information of newly hired employees, and the aforementioned business entity shall participate in said program with respect to all employees working in connection with the contracted services related to  _____________ with the Office of Administration, Division of Facilities Management, Design and Construction (FMDC).  I have attached documentation to this affidavit to evidence enrollment/participation by the aforementioned business entity in a federal work authorization program, as required by Section 285.530, RSMo.


In addition, I hereby affirm and warrant that the aforementioned business entity does not and shall not knowingly employ, in connection to work under the within state contract agreement with FMDC, an alien who does not have the legal right or authorization under federal law to work in the United States, as defined in 8 U.S.C. § 1324a(h)(3).


I am aware and recognize that, unless certain contract and affidavit conditions are satisfied pursuant to Section 285.530, RSMo, the aforementioned business entity may be held liable under Section 285.525 through 285.550, RSMo, for subcontractors that knowingly employ or continue to employ any unauthorized alien to work within the state of Missouri.


I acknowledge that I am signing this affidavit as a free act and deed of the aforementioned business entity and not under duress.








__________________________________








Affidavit Signature


Subscribed and sworn to before me this ______ day of ___________________, 20 ____.








___________________________________








Notary Public

My commission expires:

AFFIDAVIT OF COMPLIANCE WITH PREVAILING WAGE LAW

Before me, the undersigned Notary Public, in and for the County of 







State of 




, personally came and appeared 















(Name)






, of the 


 







(Position)






(Name of the Company)

(a corporation) (a partnership) (a proprietorship) and after being duly sworn did depose and say that all provisions and requirements set out in Chapter 290, Sections 290.210 through and including 290.340, Missouri Revised Statutes, pertaining to the payment of wages to workmen employed on public works projects have been fully satisfied and there has been no exception to the full and complete compliance with said provisions and requirements and with Wage Determination No. 
 issued by the Department of Labor and Industrial Relations, State of Missouri on the 



 day of 


, 

 (year), in carrying out the contract and work in connection with 
















(Name of Project)

located at 






 in 



 County,





(Name of Institution)

Missouri, and completed on the 


 day of 



, 

 (year).

(Signature)

Subscribed and sworn to me this  

 day of 



, 

.(year).

My commission expires 





,.

 (year).






NOTARY PUBLIC

GENERAL CONDITIONS

A.
These General Conditions apply to each section of these specifications. The Contractor is subject to the provisions contained herein.

B.
The General Conditions are intended to define the relationship of the Owner, the Designer and the Contractor thereby establishing certain rules and provisions governing the operation and performance of the work so that the work may be performed in a safe, orderly, expeditious and workmanlike manner.

ARTICLE 1 – GENERAL PROVISIONS

ARTICLE 1.1 - DEFINITIONS

A.
As used in these contract documents, the following terms shall have the meanings and refer to the parties designated in these definitions.

1. "COMMISSIONER":  The Commissioner of the Office of Administration.

2. “CONSTRUCTION DOCUMENTS”:  The “Construction Documents” shall consist of the Contract including all of its attachments, exhibits, drawings and addenda.

3. "CONSTRUCTION REPRESENTATIVE:” Whenever the term "Construction Representative" is used, it shall mean the Owner’s Representative at the work site. 

4. "CONTRACTOR":  Party or parties who have entered into a contract with the Owner to furnish work under these specifications and drawings.

5. "DESIGNER":  When the term "Designer" is used herein, it shall refer to the Architect, Engineer, or Consultant of Record specified and defined in Paragraph 2.0 of the Supplemental Conditions, or his duly authorized representative.  The Designer may be either a consultant or state employee. 
6. "DIRECTOR":  Whenever the term "Director" is used, it shall mean the Director of the Division of Facilities Management, Design and Construction, or his designee, representing the Office of Administration, State of Missouri.  The Director is the agent of the Owner.

7. "DIVISION":  Shall mean the Division of Facilities Management, Design and Construction, State of Missouri.

8. “INCIDENTAL JOB BURDENS”: Shall mean those expenses relating to the cost of work, incurred either in the home office or on the job-site, which are necessary in the course of doing business but are incidental to the job.  Such costs include office supplies and equipment, postage, courier services, telephone expenses including long distance, water and ice and other similar expenses.

9. "JOINT VENTURE":  An association of two (2) or more businesses to carry out a single business enterprise for profit for which purpose they combine their property, capital, efforts, skills and knowledge.

10. "OWNER”:  Whenever the term “Owner” is used, it shall mean the State of Missouri.

11. “PROJECT”:  Wherever the term “Project” is used, it shall mean the work required to be completed according to the Proposal/Contract.

12. "SUBCONTRACTOR":  Party or parties who contract under, or for the performance of part or this entire Contract between the Owner and Contractor.  The subcontract may or may not be direct with the Contractor.

13. "WORK":  Labor, material, supplies, plant and equipment required to perform and complete the service agreed to by the Contractor in a safe, expeditious, orderly and workmanlike manner so that the project shall be complete and finished in the best manner known to each respective trade.

14. “WORKING DAYS”: are all calendar days except Saturdays, Sundays and the following holidays:  New Year’s Day, Martin Luther King, Jr. Day, Lincoln’s Birthday, President’s Day, Truman Day, Memorial Day, Independence Day, Labor Day, Columbus Day, Veterans Day (observed), Thanksgiving Day, Christmas Day.

ARTICLE 1.2
DRAWINGS AND SPECIFICATIONS

A.
In case of discrepancy between drawings and specifications, specifications shall govern.  Should discrepancies in architectural drawings, structural drawings and mechanical drawings occur, architectural drawings shall govern and, in case of conflict between structural and mechanical drawings, structural drawings shall govern.

B.
Specifications are separated into titled divisions for convenience of reference only and to facilitate letting of contracts and subcontracts. The Contractor is responsible for establishing the scope of work for subcontractors, which may cross titled divisions.  Neither the Owner nor Designer will establish limits and jurisdiction of subcontracts.

C.
Figured dimensions take precedence over scaled measurements and details over smaller scale general drawings.  In the event of conflict between any of the documents contained within the contract, the documents shall take precedence and be controlling in the following sequence:  addenda, supplementary general conditions, general conditions, division 1 specifications, technical division specifications, drawings, bid form and instructions to bidders.

D.
Anything shown on drawings and not mentioned in these specifications or vice versa, as well as any incidental work which is obviously necessary to complete the project within the limits established by the drawings and specifications, although not shown on or described therein, shall be performed by the Contractor at no additional cost as a part of his contract.

E.
Upon encountering conditions differing materially from those indicated in the contract documents, the Contractor shall promptly notify the Designer and Construction Representative in writing before such conditions are disturbed.  The Designer shall promptly investigate said conditions and report to the Owner, with a recommended course of action.  If conditions do materially differ and cause an increase or decrease in contract cost or time required for completion of any portion of the work, a contract change will be initiated as outlined in Article 4 of these General Conditions.

F.
Only work included in the contract documents is authorized, and the Contractor shall do no work other than that described therein or in accordance with appropriately authorized and approved contract changes. 

ARTICLE 1.3 - COMPLIANCE WITH LAWS, PERMITS, REGULATIONS AND INSPECTIONS
A.
Since the Owner is the State of Missouri, municipal or political subdivisions, zoning ordinances, construction codes (other than licensing of trades), and other like ordinances are not applicable to construction on Owner’s property, and Contractor will not be required to submit drawings and specifications to any municipal or political subdivision, authority, obtain construction permits or any other licenses (other than licensing of trades) or permits from or submit to inspections by any municipality or political subdivision relating to the construction for this project.  All permits or licenses required by municipality or political subdivision for operation on property not belonging to Owner shall be obtained by and paid for by Contractor.  Each Contractor shall comply with all applicable laws, ordinances, rules and regulations that pertain to the work of this contract.

B.
Contractors, subcontractors and their employees engaged in the businesses of electrical, mechanical, plumbing, carpentry, sprinkler system work, and other construction related trades shall be licensed to perform such work by the municipal or political subdivision where the project is located, if such licensure is required by local code.  Local codes shall dictate the level (master, journeyman, and apprentice) and the number, type and ratio of licensed tradesmen required for this project within the jurisdiction of such municipal or political subdivision.

C.
Equipment and controls manufacturers and their authorized service and installation technicians that do not maintain an office within the jurisdiction of the municipal or political subdivision but are a listed or specified contractor or subcontractor on this project are exempt from Paragraph 1.3 B above.

D.
The Contractor shall post a copy of the wage determination issued for the project and included as a part of the contract documents, in a prominent and easily accessible location at the site of construction for the duration of the project.

E.
Any contractor or subcontractor to such contractor at any tier signing a contract to work on this project shall provide a ten-hour Occupational Safety and Health Administration (OSHA) construction safety program for their on-site employees which includes a course in construction safety and health approved by OSHA or a similar program approved by the Department of Labor and Industrial Relations which is at least as stringent as an approved OSHA program. The contractor shall forfeit as a penalty to the public body on whose behalf the contract is made or awarded, two thousand five hundred dollars plus one hundred dollars for each employee employed by the contractor or subcontractor, for each calendar day, or portion thereof, such employee is employed without the required training.

ARTICLE 1.4 - NONDISCRIMINATION IN EMPLOYMENT
A.
The Contractor and his subcontractors will not discriminate against individuals based on race, color, religion, national origin, sex, disability, or age, but may use restrictions which relate to bona fide occupational qualifications.  Specifically, the Contractor and his subcontractors shall not discriminate:

1.
Against recipients of service on the basis of race, color, religion, national origin, sex, disability or age.

2.
Against any employee or applicant, for employment on the basis of race, color, religion, national origin, sex or otherwise qualified disability status.

3.
Against any applicant for employment or employee on the basis of age, where such applicant or employee is between ages 40 and 70 and where such Contractor employs at least 20 persons.

4.
Against any applicant for employment or employee on the basis of that person's status as a disabled or Vietnam-era veteran.


The Contractor and his Subcontractors will take affirmative action to insure applicants for employment and employees are treated equally without regard to race, color, religion, national origin, sex, disability, or age.  Such action shall include, but not be limited to, the following:  employment, upgrading, demotion and transfer; recruitment or recruitment advertising; and selection for training, including apprenticeship.  The Contractor and his Subcontractors will give written notice of their commitments under this clause to any labor union with which they have bargaining or other agreements.

B.
The Contractor and his subcontractors shall develop, implement, maintain and submit in writing to the Owner an affirmative action program if at least fifty (50) persons in the aggregate are employed under this contract.  If less than fifty (50) persons in the aggregate are to be employed under this contract, the Contractor shall submit, in lieu of the written affirmative action program, a properly executed Affidavit for Affirmative Action in the form included in the contract specifications.  For the purpose of this section, an "affirmative action program" means positive action to influence all employment practices (including, but not limited to, recruiting, hiring, promoting and training) in providing equal employment opportunity regardless of race, color, sex, national origin, religion, age (where the person affected is between age 40 and 70), disabled and Vietnam-era veteran status, and disability.  Such "affirmative action program" shall include:

1.
A written policy statement committing the total organization to affirmative action and assigning management responsibilities and procedures for evaluation and dissemination;

2.
The identification of a person designated to handle affirmative action;

3.
The establishment of non-discriminatory selection standards, objective measures to analyze recruitment, an upward mobility system, a wage and salary structure, and standards applicable to lay-off, recall, discharge, demotion and discipline;

4.
The exclusion of discrimination from all collective bargaining agreements; and

5.
Performance of an internal audit of the reporting system to monitor execution and to provide for future planning.

In the enforcement of this non-discrimination clause, the Owner may use any reasonable procedures available, including, but not limited to:  requests, reports, site visits and inspection of relevant documents of contractors and subcontractors.

C.
In the event of the Contractor's or his subcontractor's noncompliance with any provisions of this Article of the Contract, the Owner may cancel this contract in whole or in part or require the Contractor to terminate his contract with the subcontractor.

ARTICLE 1.5 - ANTI-KICKBACK

A.
No employee of the division, shall have or acquire any pecuniary interest, whether direct or indirect, in this contract or in any part hereof.  No officer, employee, designer, attorney, or administrator of or for the Owner who is authorized in such capacity and on behalf of the Owner to exercise any legislative, executive, supervisory or other similar functions in connection with the construction of the project, shall have or acquire any pecuniary interest, whether direct or indirect, in this contract, any material supply contract, subcontract, insurance contract, or any other contract pertaining to the project.

ARTICLE 1.6 - PATENTS AND ROYALTIES
A.
The Contractor shall hold and save the Owner and its officers, agents, servants and employees harmless from liabilities of any nature or kind, including cost and expenses, for, or on account of, any patented or unpatented invention, process, article or appliance manufactured or used in the performance of this contract, including its use by the Owner, unless otherwise specifically stipulated in the contract documents.

B.
If the Contractor uses any design, device or materials covered by letters, patent or copyright, the Contractor shall provide for such use by suitable agreement with the Owner of such patented or copyrighted design, device or material.  It is mutually agreed and understood, without exception, that the contract prices shall include all royalties or costs arising from the use of such design, device or materials, in any way involved in the work.  The Contractor and/or his sureties shall indemnify and save harmless the Owner of the project from any and all claims for infringement by reason of the use of such patented or copyrighted design, device or materials or any trademark or copyright in connection with work agreed to be performed under this contract and shall indemnify the Owner for any cost, expense or damage it may be obliged to pay by reason of such infringement at any time during the prosecution of the work or after completion of the work.

ARTICLE 1.7 - PREFERENCE FOR AMERICAN AND MISSOURI PRODUCTS AND SERVICES
A.
By virtue of statutory authority a preference will be given to Missouri labor and to products of mines, forests and quarries of the state of Missouri when they are found in marketable quantities in the state, and all such materials shall be of the best quality and suitable character that can be obtained at reasonable market prices, all as provided for in Section 8.280, Missouri Revised Statutes and Cumulative Supplements..
B. Furthermore, pursuant to Section 34.076 Missouri Revised Statutes and Cumulative Supplements, a preference shall be given to those persons doing business as Missouri firms, corporations, or individuals, or which maintain Missouri offices or places of business, when the quality of performance promised is equal or better and the price quoted is the same or less.  In addition, in order for a non-domiciliary bidder to be successful, his bid must be that same percentage lower than a domiciliary Missouri bidder's bid, as would be required for a Missouri bidder to successfully bid in the non-domiciliary's state.

C 
In accordance with the Missouri Domestic Products Procurement Act Section 34.350 RsMO and Cumulative Supplements any manufactured goods or commodities used or supplied in the performance of this contract or any subcontract thereto shall be manufactured, assembled or produced in the United States, unless the specified products are not manufactured, assembled or produced in the United States in sufficient quantities to meet the agency's requirements or cannot be manufactured, assembled or produced in the United States within the necessary time in sufficient quantities to meet the contract requirements, or if obtaining the specified products manufactured, assembled or produced in the United States would increase the cost of this contract for purchase of the product by more than ten percent.

ARTICLE 1.8 - COMMUNICATIONS
A. All notices, requests, instructions, approvals and claims must be in writing and shall be delivered to the Designer and copied to the Construction Representative for the project except as required by Article 1.12 Disputes and Disagreements, or as otherwise specified by the Owner in writing.  Any such notice shall be deemed to have been given as of the time of actual receipt.  

B. The Contractor shall attend on-site progress and coordination meetings, as scheduled by the Construction Representative, no less than once a month.  

C. The Contractor shall ensure that major subcontractors and suppliers shall attend monthly progress meetings as necessary to coordinate the work, and as specifically requested by the Construction Representative.  

ARTICLE 1.9 - SEPARATE CONTRACTS AND COOPERATION
A.
The Owner reserves the right to let other contracts in connection with this work.  The Contractor shall afford other contractors reasonable opportunity for the introduction and storage of their materials and the execution of their work and shall properly connect and coordinate his work with theirs.

B.
The Contractor shall consult the drawings for all other contractors in connection with this work.  Any work conflicting with the above shall be brought to the attention of the Owner’s Representative before the work is performed.  If the Contractor fails to do this, and constructs any work which interferes with the work of another contractor, the Contractor shall remove any part so conflicting and rebuild same, as directed by the Owner’s Representative at no additional cost to the Owner.

C.
Each contractor shall be required to coordinate his work with other contractors so as to afford others reasonable opportunity for execution of their work.  No contractor shall delay any other contractor by neglecting to perform contract work at the proper time.  If any contractor causes delay to another, they shall be liable directly to that contractor for such delay in addition to any liquidated damages which might be due the Owner.

D. Should the Contractor or project associated subcontractors refuse to cooperate with the instructions and reasonable requests of other Contractors or other subcontractors in the overall coordinating of the work, the Owner may take such appropriate action and issue directions, as required, to avoid unnecessary and unwarranted delays.

E. Each Contractor shall be responsible for damage done to Owner's or other Contractor's property by him/her or workers in his employ through their fault or negligence.

F. Should a Contractor sustain any damage through any act or omission of any other Contractor having a contract with the Owner, the Contractor so damaged shall have no claim or cause of action against the Owner for such damage, but shall have a claim or cause of action against the other Contractor to recover any and all damages sustained by reason of the acts or omissions of such Contractor.  The phrase "acts or omissions" as used in this section shall be defined to include, but not be limited to, any unreasonable delay on the part of any such contractors.

ARTICLE 1.10 - ASSIGNMENT OF CONTRACT
A.
No assignment by Contractor of any amount or any part of this contract or of the funds to be received there under will be recognized unless such assignment has had the written approval of the Director and the surety has been given due notice of such assignment and has furnished written consent thereto.  In addition to the usual recitals in assignment contracts, the following language must be set forth:  "It is agreed that the funds to be paid to the assignee under this assignment are subject to performance by the Contractor of this contract and to claims or liens for services rendered or materials supplied for the performance of the work called for in said contract in favor of all persons, firms or corporations rendering such services or supplying such materials."

ARTICLE 1.11 - INDEMNIFICATION

A. Contractor agrees to indemnify and save harmless Owner and its respective commissioners, officers, officials, agents, consultants and employees and Designer, their agents, servants and employees, from and against any and all liability for damage arising from injuries to persons or damage to property occasioned by any acts or omissions of Contractor, any subcontractors, agents, servants or employees, including any and all expense, legal or otherwise, which may be incurred by Owner or Designer, its agents, servants or employees, in defense of any claim, action or suit.

B. The obligations of the Contractor under this paragraph shall not extend to the liability of the Designer, his agents or employees, arising out of (1) the preparation or approval of maps, drawings, opinions, reports, surveys, contract changes, design or specifications, or (2) giving of or the failure to give directions or instructions by the Designer, his agents or employees as required by this contract documents provided such giving or failure to give is the primary cause of the injury or damage.

ARTICLE 1.12 - DISPUTES AND DISAGREEMENTS

A. It is hereby expressly agreed and understood that in case any controversy or difference of opinion arises during construction, best efforts will be given to resolution at the field level.  Should those efforts be unsuccessful, the Contractor has the right to appeal in writing, the decision of the Construction Representative to the Director at Room 730 Truman Building, P.O. Box 809, Jefferson City, Missouri 65102. The decision of the Director shall be final and binding on all parties. 

ARTICLE 2 -- OWNER/DESIGNER RESPONSIBILITIES

A. The Owner shall give all orders and directions contemplated under this contract relative to the execution of the work.  During progress of work the Owner will be represented at the project site by the Construction Representative and/or Designer, whose responsibilities are to see that this contract is properly fulfilled.

B. The Owner shall at all times have access to the work whenever it is in preparation or progress.  The Contractors shall provide proper facilities for such access and for inspection and supervision.

C. All materials and workmanship used in the work shall be subject to the inspection of the Designer and Construction Representative, and any work which is deemed defective shall be removed, rebuilt or made good immediately upon notice.  The cost of such correction shall be borne by the Contractor.  Contractor shall not be entitled to an extension of the contract completion date in order to remedy defective work.  All rejected materials shall be immediately removed from the site of the work.

D. If the Contractor fails to proceed at once with the correction of rejected defective materials or workmanship, the Owner may, by separate contract or otherwise, have the defects remedied or rejected.  Materials removed from the site and charge the cost of the same against any monies which may be due the Contractor, without prejudice to any other rights or remedies of the Owner.

E. Failure or neglect on the part of Owner to observe faulty work, or work done which is not in accordance with the drawings and specifications shall not relieve the Contractor from responsibility for correcting such work without additional compensation. 

F. The Owner shall have the right to direct the Contractor to uncover any completed work.

1. If the Contractor fails to adequately notify the Construction Representative and/or Designer of an inspection as required by the Contract Documents, the Contractor shall, upon written request, uncover the work.  The Contractor shall bear all costs associated with uncovering and again covering the work exposed.

2. If the Contractor is directed to uncover work, which was not otherwise required by the Contract Documents to be inspected, and the work is found to be defective in any respect, no compensation shall be allowed for this work.  If, however, such work is found to meet the requirements of this contract, the actual cost of labor and material necessarily involved in the examination and replacement plus 10% shall be allowed the Contractor.  

G. The Designer shall give all orders and directions contemplated under this contract relative to the scope of the work and shall give the initial interpretation of the contract documents.  

H. The Owner may file a written notice to the Contractor to dismiss immediately any subcontractors, project managers, superintendents, foremen, workers, watchmen or other employees whom the Owner may deem incompetent, careless or a hindrance to proper or timely execution of the work.  The Contractor shall comply with such notice as promptly as practicable without detriment to the work or its progress.

I. If in the Owner’s judgment it becomes necessary at any time to accelerate work, when ordered by the Owner in writing, the Contractor shall redirect resources to such work items and execute such portions of the work as may be required to complete the work within the current approved contract schedule.

ARTICLE 3 -- CONTRACTOR RESPONSIBILITIES

ARTICLE 3.1 -- ACCEPTABLE SUBSTITUTIONS

A. The Contractor may request use of any article, device, product, material, fixture, form or type of construction which in the judgment of the Owner and Designer is equal in all respects to that named.  Standard products of manufacturers other than those specified will be accepted when, prior to the ordering or use thereof, it is proven to the satisfaction of the Owner and Designer that they are equal in design, strength, durability, usefulness and convenience for the purpose intended.

B. Any changes required in the details and dimensions indicated on the drawings for the substitution of products other than those specified shall be properly made at the expense of the Contractor requesting the substitution or change.

C. The Contractor shall submit a request for such substitutions in writing to the Owner and Designer within twenty (20) working days after the date of the "Notice to Proceed."  Thereafter no consideration will be given to alternate forms of accomplishing the work.  This Article does not preclude the Owner from exercising the provisions of Article 4 hereof.

D. Any request for substitution by the Contractor shall be submitted in accordance with - INSTRUCTIONS TO BIDDERS.

E. When a material has been approved, no change in brand or make will be permitted unless:

1. Written verification is received from the manufacturer stating they cannot make delivery on the date previously agreed, or

2. Material delivered fails to comply with contract requirements.

ARTICLE 3.2 -- SUBMITTALS

A.
The Contractor’s submittals must be submitted with such promptness as to allow for review and approval so as not to cause delay in the work. The Contractor shall coordinate preparation and processing of submittals with performance of construction activities.  

1. Coordinate each submittal with fabrication, purchasing, testing, delivery, other submittals, and related activities that require sequential activity.

2. Submit four (4) copies to the Designer and additional copies as required for the subcontractors and material suppliers.  Also provide copies to meet the requirements for maintenance manuals.

B.
All subcontractors' shop drawings and schedules shall be submitted by the Contractor and shall bear evidence that Contractor has received, reviewed, and approved them.  Any shop drawings and schedules submitted without this evidence will be returned to the Contractor for resubmission.

C.
The Contractor shall include with the shop drawing, a letter indicating any and all deviations from the drawings and/or specifications.  Failure to notify the Designer of such deviations will be grounds for subsequent rejection of the related work or materials.  If, in the opinion of the Designer, the deviations are not acceptable, the Contractor will be required to furnish the item as specified and indicated on the drawings.

D.
The Designer shall check shop drawings and schedules with reasonable promptness and approve them only if they conform to the design concept of the project and comply with the information given in the contract documents.  The approval shall not relieve the Contractor from the responsibility to comply with the drawings and specifications, unless the Contractor has called the Designer's attention to the deviation, in writing, at the time of submission and the Designer has knowingly approved thereof.  An approval of any such modification will be given only under the following conditions:

1.
It is in the best interest of the Owner

2.
It does not increase the contract sum and/or completion time

3.
It does not deviate from the design intent

4.
It is without prejudice to any and all rights under the surety bond.

E.
No extension of time will be granted because of the Contractor's failure to submit shop drawings and schedules in ample time to allow for review, possible resubmission, and approval.  Fabrication of work shall not commence until the Contractor has received approval.  The Contractor shall furnish prints of approved shop drawings and schedules to all subcontractors whose work is in any way related to the work under this contract.  Only prints bearing this approval will be allowed on the site of construction 

F.
The Contractor shall maintain a complete file on-site of approved shop drawings available for use by the Construction Representative.

ARTICLE 3.3 – AS-BUILT DRAWINGS

A.
The Contractor shall update a complete set of the construction drawings, shop drawings and schedules of all work monthly by marking changes, and at the completion of their work (prior to submission of request for final payment) note all changes and turn the set over to the Construction Representative.  The updates shall show all addenda, all field changes that were made to adapt to field conditions, changes resulting from contract changes or supplemental instructions, and all locations of structures, buried installations of piping, conduit, and utility services.  All buried and concealed items both inside and outside shall be accurately located as to depth and referenced to permanent features such as interior or exterior wall faces and dimensions shall be given in a neat and legible manner in a contrasting colored pencil or ink.  If approved by the Designer, an electronic file format may be provided.

ARTICLE 3.4 – GUARANTY AND WARRANTIES

A. General Guaranty

1.
Neither the final certificate of payment nor any provision in the contract documents nor partial use or occupancy of the premises by the Owner shall constitute an acceptance of work not done in accordance with contract requirements. 

2.
The Contractor or surety shall remedy any defects in the work and pay for any damage to property resulting there from which shall appear within a period of one (1) year from the date of substantial completion unless a longer period is otherwise specified or a differing guaranty period has been established in the substantial completion certificate.  The Owner will give notice of observed defects with reasonable promptness.

3.
In case of default on the part of the Contractor in fulfilling this part of this contract, the Owner may correct the work or repair the damage and the cost and expense incurred in such event shall be paid by or recoverable from the Contractor or surety.

4.
The work will be free from defects not inherent in the quality required or permitted, and that the Work will conform to the requirements of the Contract Documents.  Work not conforming to these requirements, including substitutions not properly approved and authorized, may be considered defective.  The Contractor's guaranty excludes remedy for damage or defect caused by abuse, modifications not executed by the Contractor, improper or insufficient maintenance, improper operation, or normal wear and tear under normal usage.  If required by the Owner, the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment

B.
Extended Warranty


Manufacturer's certificates of warranty shall be obtained for all major equipment.  Warranty shall be obtained for at least one year.  Where a longer period is offered at no additional cost or called for in the specific equipment specifications, the longer period shall govern.

ARTICLE 3.5 -- OPERATION AND MAINTENANCE MANUALS
A.
Immediately after equipment submittals are approved and no later than ten (10) working days prior to the substantial completion inspection, the Contractor shall provide to the Designer three (3) copies of operating instructions and service manuals, containing the following:

1.
Start-up and Shut-down Procedures:  Provide a step-by-step write up of all major equipment.  When manufacturer’s printed start-up, trouble shooting and shut-down procedures are available; they may be incorporated into the operating manual for reference.

2.
Operating Instructions:  Written operating instructions shall be included for the efficient and safe operation of all equipment.

3.
Equipment List:  List of all major equipment as installed shall be prepared to include model number, capacities, flow rate, name place data, shop drawings and air and water balance reports.

4.
Service Instructions:  Provide the following information for all pieces of equipment.

a.
Recommended spare parts including catalog number and name of local supplier or factory representative.

b.
Belt sizes, types, and lengths.

c.
Wiring diagrams.

5.
Manufacturer's Certificate of Warranty as described in Article 3.4.  

6.
Prior to the final payment, furnish to the Designer three (3) copies of parts catalogs for each piece of equipment furnished by him/her on the project with the components identified by number for replacement ordering.

B.
Submission of operating instructions shall be done in the following manner.

1.
Manuals shall be in triplicate, and all materials shall be bound into volumes of standard 8½" x 11" hard binders.  Large drawings too bulky to be folded into 8½" x 11" shall be separately bound or folded and in envelopes, cross referenced and indexed with the manuals.

2.
The manuals shall identify project name, project number, and include the name and address of the Contractor, subcontractors and manufacturers who were involved with the activity described in that particular manual.

3.
Internally subdivide the binder contents with permanent page dividers, logically organized with tab titles clearly printed under reinforced laminated plastic tabs.

4.
Contents:  Prepare a Table of Contents for each volume, with each product or system description identified.

ARTICLE 3.6 – OTHER CONTRACTOR RESPONSIBILITIES
A. The Contractor shall keep on site, during progress of the work, a competent superintendent satisfactory to the Construction Representative.  The superintendent shall represent the Contractor and all agreements made by the superintendent shall be binding.  The superintendent shall carefully study and compare all drawings, specifications and other instructions and shall promptly notify the Construction Representative and Designer, in writing, any error, inconsistency or omission which may be discovered.  The superintendent shall coordinate all work on the project. Any change of the superintendent shall be approved by the Construction Representative.  

B. Contractor shall, at all times, enforce strict discipline and good order among his employees, and shall not employ on the work any unfit person or anyone not skilled in the work assigned to him/her.

C. The Contractor shall supply sufficient labor, material, plant and equipment and pay when due any laborer, subcontractor or supplier for supplies furnished and otherwise prosecute the work with diligence to prevent work stoppage and insure completion thereof within the time specified. 

D. The Contractor and each of his subcontractors shall submit to the Construction Representative, through the Designer such schedules of quantities and costs, progress schedules, payrolls, reports, estimates, records and other data as the Owner may request concerning work performed or to be performed under this contract.

E. The Contractor, subcontractors, and material suppliers shall upon written request, give the Owner access to all time cards, material invoices, payrolls, estimates, profit and loss statements, and all other direct or indirect costs related to this work.

F. The Contractor shall be responsible for laying out all contract work such as layout of architectural, structural, mechanical and electrical work, which shall be coordinated with layouts of subcontractors for general construction work.  The Contractor is also responsible for unloading, uncrating and handling of all materials and equipment to be erected or placed by him/her, whether furnished by Contractor or others.  No extra charges or compensation will be allowed as a result of failure to verify dimensions before ordering materials or fabricating items.

G. The Contractor must notify the Construction Representative at least one working day before placing concrete or burying underground utilities, pipelines, etc.

H. Contractors shall prearrange time with the Construction Representative for the interruption of any facility operation.  Unless otherwise specified in these documents, all connections, alterations or relocations as well as all other portions of the work will be performed during normal working hours.

I. The Contractor shall coordinate all work so there will not be prolonged interruptions of existing equipment operation.  Any existing plumbing, heating, ventilating, air conditioning or electrical disconnections necessary for the project, which affect portions of this construction or building or any other building must be scheduled with the Construction Representative to minimize or avoid any disruption of facility operations. In no case, unless previously approved in writing by the Construction Representative, shall utilities be left disconnected at the end of a work day or over a weekend.  Any interruption of utilities either intentionally or accidentally shall not relieve the Contractor responsible for the interruption from the responsibility to repair and restore the utility to normal service.  Repairs and restoration shall be made before the workers responsible for the repair and restoration leave the job.

J. Contractors shall limit operations and storage of materials to the area within the project, except as necessary to connect to existing utilities, and shall not encroach on neighboring property.  The Contractor shall be responsible for repair of their damage to property on or off the project site occurring during construction of project.  All such repairs shall be made to the satisfaction of the property owner.

K. Unless otherwise permitted, all materials shall be new and both workmanship and materials shall be of the best quality.  

L. Unless otherwise provided and stipulated within these specifications, the Contractor shall furnish, construct, and/or install and pay for materials, devices, mechanisms, equipment, all necessary personnel, utilities including, but not limited to water, heat, light and electric power, transportation services, applicable taxes of every nature, and all other facilities necessary for the proper execution and completion of the work.

M. Contractor shall carefully examine the plans and drawings and shall be responsible for the proper fitting of his material, equipment and apparatus into the building.

N. The Contractor or subcontractors shall not overload, or permit others to overload, any part of any structure during the performance of this contract.

O. All temporary shoring, bracing, etc., required for the removal of existing work and/or for the installation of new work shall be included in this contract.  The Contractor shall make good, at no cost to the Owner, any damage caused by improper support or failure of shoring in any respect. Each Contractor shall be responsible for shoring required to protect his work or adjacent property and improvements of Owner and shall be responsible for shoring or for giving written notice to adjacent property owners.  Shoring shall be removed only after completion of permanent supports.

P. The Contractor shall provide at the proper time such material as is required for support of the work.  If openings are required, whether shown on drawings or not, the Contractor shall see that they are properly constructed.

Q. During the performance of work the Contractor shall be responsible for providing and maintaining warning signs, lights, signal devices, barricades, guard rails, fences and other devices appropriately located on site which will give proper and understandable warning to all persons of danger of entry onto land, structure or equipment. 

R. The Contractor shall be responsible for protection, including weather protection, and proper maintenance of all equipment and materials.

S. The Contractor shall be responsible for care of the finished work and shall protect same from damage or defacement until substantial completion by the Owner.  If the work is damaged by any cause, the Contractor shall immediately begin to make repairs in accordance with the drawings and specifications.  Contractor shall be liable for all damage or loss unless attributable to the acts or omissions of the Owner or Designer. Any claim for reimbursement shall be submitted in accordance with Article 4.  After substantial completion the Contractor will only be responsible for damage resulting from acts or omissions of the Contractor or subcontractors through final warranty.

T. In the event the Contractor encounters an unforeseen hazardous material, the Contractor shall immediately stop work in the area affected and report the condition to the Owner and Designer in writing.  The Contractor shall not be required, pursuant to Article 4, to perform, any work relating to hazardous materials.

U. In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor's discretion, to prevent threatened damage, injury or loss.  Additional compensation or extension of time claimed by the Contractor on account of an emergency shall be determined as provided in Article 4.

V. Before commencing work, Contractors shall confer with the Construction Representative and Project Manager and review any facility rules and regulations which may affect the conduct of the work.  

W. Project signs will only be erected on major projects and only as described in the specifications.  If no sign is specified, none shall be erected.

ARTICLE 3.7 -- SUBCONTRACTS
A.
Subcontractor assignments as identified in the bid form shall not be changed without written approval of the Owner.  The Owner will not approve changes of a listed subcontractor unless the Contractor documents, to the satisfaction of the Owner that the subcontractor cannot or will not perform the work as specified.

B.
The Contractor is fully responsible to the Owner for the acts and omissions of all subcontractors and of persons either directly or indirectly employed by them.

C.
Every subcontractor shall be bound by the applicable terms and provisions of these contract documents, but no contractual relationship shall exist between any subcontractor and the Owner unless the right of the Contractor to proceed with the work is suspended or this contract is terminated as herein provided, and the Owner in writing elects to assume the subcontract.

D.
The Contractor shall upon receipt of "Notice to Proceed" and prior to submission of the first payment request, notify the Designer and Construction Representative in writing of the names of any subcontractors to be used in addition to those identified in the bid form and all major material suppliers proposed for all parts of the work.

ARTICLE 4 -- CHANGES IN THE WORK

4.1
CHANGES IN THE WORK

A. The Construction Representative, without giving notice to the surety and without invalidating this contract, may order extra work or make changes by altering, adding to or deducting from the work, this contract sum being adjusted accordingly.  All such work shall be executed under the conditions of the original contract. A claim for extension of time caused by any change must be adjusted at the time of ordering such change.  No future request for time will be considered.

B. Each Contract Change shall include all costs required to perform the work including all labor, material, equipment, overheads and profit, delay, disruptions, or other miscellaneous expenses.  No subsequent requests for additional compensation including claims for delay, disruption, or reduced efficiency as a result of each change will be considered. Values from the Schedule of Values will not be binding as a basis for additions to or deductions from the contract price.

C.
The amount of any adjustment in this contract price for authorized changes shall be agreed upon before such changes become effective and shall be determined, through submission of a request for proposal, as follows:

1.
By an acceptable fixed price proposal from the Contractor.  Breakdowns shall include all takeoff sheets of each Contractor and subcontractor.  Breakdown shall include a listing of each item of material with unit prices and number of hours of labor for each task.  Labor costs per hour shall be included with labor burden identified, which shall be not less than the prevailing wage rate, etc.  Overhead and profit shall be shown separately for each subcontractor and the Contractor.

2.
By a cost-plus-fixed-fee (time and material) basis with maximum price, total cost not to exceed said maximum.  Breakdown shall include a listing of each item of material with unit prices and number of hours of labor for each task.  Labor costs per hour shall be included with labor burden identified, which shall be not less than the prevailing wage rate, etc.  Overhead and profit shall be shown separately for each subcontractor and the Contractor.

3.
By unit prices contained in Contractor's original bid form and incorporated in the construction contract.

D.
Overhead and Profit on Contract Changes shall be applied as follows:

1.
The overhead and profit charge by the Contractor and all subcontractors shall be considered to include, but is not limited to: incidental job burdens, small truck (under 1 ton) expense, mileage, small hand tools, warranty costs, company benefits and general office overhead.  Project supervision including field supervision and job site office expense shall be considered a part of overhead and profit unless a compensable time extension is granted.

2.
The percentages for overhead and profit charged on Contract Changes shall be negotiated, and may vary according to the nature, extent, and complexity of the work involved.  However, the overhead and profit for the Contractor or subcontractor actually performing the work shall not exceed 14%.  When one or more tiers of subcontractors are used, in no event shall any Contractor or subcontractor receive as overhead and profit more than 3% of the cost of the work performed by any of his subcontractors.  In no case shall the total overhead and profit paid by the Owner on any Contract Changes exceed twenty percent (20%) of the cost of materials, labor and equipment (exclusive of Contractor or any Subcontractor overhead and profit) necessary to put the contract change work in place.

3.
The Contractor will be allowed to add the cost of bonding and insurance to their cost of work.  This bonding and insurance cost shall not exceed 2% and shall be allowed on the total cost of the added work, including overhead and profit.

4.
On proposals covering both increases and decreases in the amount of this contract, the application of overhead and profit shall be on the net change in the cost of the work.

5.
The percentage for overhead and profit to be credited to the Owner on Contract Changes that are solely decreases in the quantity of work or materials shall be negotiated, and may vary according to the nature, extent and complexity of the work involved, but in no case shall be less than ten percent (10%).   If the percentage for overhead and profit charged for work added by Contract Changes for this contract has been negotiated to less than 10%, the negotiated rate shall then apply to credits as well.

E.
No claim for an addition to this contract sum shall be valid unless authorized as aforesaid in writing by the Owner.  In the event that none of the foregoing methods are agreed upon, the Owner may order the Contractor to perform work on a time and material basis.  The cost of such work shall be determined by the Contractor's actual labor and material cost to perform the work plus overhead and profit as outlined herein.  The Designer and Construction Representative shall approve the Contractor's daily time and material invoices for the work involved.

F.
If the Contractor claims that any instructions involve extra cost under this contract, the Contractor shall give the Owner’s Representative written notice thereof within a reasonable time after the receipt of such instructions, and in any event before proceeding to execute the work.  No such claim shall be valid unless so made and authorized by the Owner, in writing.

G.
In an emergency affecting the safety of life or of the structure or of adjoining property, the Contractor, without special instruction or authorization from the Construction Representative, is hereby permitted to act at their discretion to prevent such threatened loss or injury.  The Contractor shall submit a claim for compensation for such emergency work in writing to the Owner’s Representative.

ARTICLE 4.2 – CHANGES IN COMPLETION TIME

A. Extension of the number of work days stipulated in the Contract  for completion of the work with compensation may be made when:

1. The contractor documents that proposed Changes in the work, as provided in Article 4.1, extends construction activities critical to contract completion date,  OR

2. The Owner suspends all work for convenience of the Owner as provided in Article 7.3,  OR

3. An Owner caused delay extends construction activities critical to contract completion (except as provided elsewhere in these General Conditions).  The Contractor is to review the work activities yet to begin and evaluate the possibility of rescheduling the work to minimize the overall project delay.

B. Extension of the number of work days stipulated in the Contract for completion of the work without compensation may be made when:

1. Weather-related delays occur, subject to provisions for the inclusion of a specified number of "bad weather" days when provided for in Section 01020-Allowances,  OR

2. Labor strikes or acts of God occur, OR 

3. The work of the Contractor is delayed on account of conditions which were beyond the control of the Contractor, subcontractors or suppliers, and were not the result of their fault or negligence. 

C. No time extension or compensation will be provided for delays caused by or within the control of the Contractor, subcontractors or suppliers and for concurrent delays caused by the Owner.

D. The Contractor shall notify the Owner promptly of any occurrence or conditions which in the Contractor's opinion results in a need for an extension of time.  The notice shall be in writing and shall include all necessary supporting materials with details of any resultant costs and be submitted in time to permit full investigation and evaluation of the Contractor's claim.  The Owner shall promptly acknowledge the Contractor's notice and, after recommendation from the Owner’s Representative and/or Designer, shall provide a decision to the Contractor.  Failure on the part of the Contractor to provide such notice and to detail the costs shall constitute a waiver by the Contractor of any claim.  Requests for extensions of time shall be for working days only.  
ARTICLE 5 -- CONSTRUCTION AND COMPLETION

ARTICLE 5.1 -- CONSTRUCTION COMMENCEMENT

A.
Upon notification, the Contractor must submit the following properly executed instruments to the Owner:

1.
Performance/payment bond as described in Article 6.1;

2.
Certificates of Insurance, or the actual policies themselves, showing that the Contractor has obtained the insurance coverage required by Article 6.2.  If provided, the certificates of insurance shall comply with the requirements of Article 6.2.

3.
Written Affirmative Action Plans as required in Article 1.4.

Above referenced items must be received by the Owner within five (5) working days after the contractor’s notification.  If not received, the Owner may treat the failure to timely submit them as a refusal by the Contractor to accept a contract for this work.  Upon receipt of the aforementioned Owner will issue a “Notice to Proceed” with the work to the Contractor.

B.
The Contractor may commence work upon receipt of the Division of Facilities Management, Design and Construction’s "Notice to Proceed" letter. Contractor shall prosecute the work with faithfulness and energy, and shall complete the entire work on or before the completion time stated in the contract documents or pay to the Owner the damages resulting from the failure to timely complete the work as set out within Article 5.4.  

ARTICLE 5.2 -- PROJECT CONSTRUCTION

A.
Each Contractor shall submit for the Owner's approval, in reproducible form, a progress schedule showing the rate of progress and the order of the work proposed to carry on various phases of the project.  

B.
Contractor shall employ and supply a sufficient force of workers, material, and equipment and shall pay when due, any worker, subcontractor or supplier and otherwise prosecute the work with such diligence so as to maintain the rate of progress indicated on the progress schedule, prevent work stoppage, and insure completion of the project within the time specified.

ARTICLE 5.3 -- PROJECT COMPLETION

A. Substantial Completion.  A Project is substantially complete when construction is essentially complete and work items remaining to be completed can be done without interfering with the Owner’s ability to use the Project for its intended purpose.  

1. Once the Contractor has reached what they believe is Substantial Completion, the Contractor shall notify the Designer and the Construction Representative of the following:

a. That work is essentially complete with the exception of certain listed work items.  The list shall be referred to as the “Contractor’s Punch.”

b. That all Operation and Maintenance Manuals have been assembled and submitted in accordance with Article 3.5A.

c. That the Work is ready for inspection by the Designer and Construction Representative.  The Owner shall be entitled to a minimum of ten working days notice before the inspection shall be performed.

2. If the work is acceptable, the Owner shall issue a Certificate of Substantial Completion, which shall set forth the responsibilities of the Owner and the Contractor for utilities, security, maintenance, damage to the work and risk of loss.  The Certificate shall also identify those remaining items of work to be performed by the Contractor.  All such work items shall be complete within 30 working days of the date of the Certificate, unless the Certificate specifies a different time.  If the Contractor shall be required to perform tests that must be delayed due to climatic conditions, it is understood that such tests and affected equipment will be identified on the Certificate and shall be accomplished by the Contractor at the earliest possible date.  Performance of the tests may not be required before Substantial Completion can be issued.  The date of the issuance of the Certificate of Substantial Completion shall determine whether or not the work was completed within the contract time and whether or not Liquidated Damages are due.

3. If the work is not acceptable, and the Owner does not issue a Certificate of Substantial Completion, the Owner shall be entitled to charge the Contractor with the Designer’s and Owner’s costs of re-inspection, including time and travel. 

B. Partial Occupancy.  Contractor agrees that the Owner shall be permitted to occupy and use any completed or partially completed portions of the Project, when such occupancy and use is in the Owner’s best interest.  Owner shall notify Contractor of its desire and intention to take Partial Occupancy as soon as possible but at least ten (10) working days before the Owner intends to occupy.  If the Contractor believes that the portion of the work the Owner intends to occupy is not ready for occupancy, the Contractor shall notify the Owner immediately.  The Designer shall inspect the work in accordance with the procedures above.  If the Contractor claims increased cost of the project or delay in completion as a result of the occupancy, he shall notify the Owner immediately but in all cases before occupancy occurs.  

C. Final Completion.  The Project is finally complete when the Certificate of Substantial Completion has been issued and all work items identified therein as incomplete have been completed, and when all administrative items required by the contract have been completed.  Final Completion entitles the Contract to payment of the outstanding balance of the contract amount including all change orders and retainage.  Within five (5) working days of the date of the Certificate of Substantial Completion, the Contractor shall identify the cost to complete any outstanding items of work.  The Designer shall review the Contractor’s estimate and either approve it or provide an independent estimate for all such items.  If the Contractor fails to complete the remaining items within the time specified in the Certificate, the Owner may terminate the contract and go to the surety for project completion in accordance with Article 7.2 or release the contract balance to the Contractor less 200% of the approved estimate to complete the outstanding items.  Upon completion of the outstanding items, when a final cost has been established, any monies remaining shall be paid to the Contractor.  Failure to complete items of work does not relieve the Contractor from the obligation to complete the administrative requirements of the contract, such as the provisions of Article 3.4.  FAILURE TO COMPLETE ALL ITEMS OF WORK UNDER THE CONTRACT SHALL BE CONSIDERED A DEFAULT AND BE GROUNDS FOR CONTRACT TERMINATION AND DEBARRMENT.

D. Early Completion.  The Contractor has the right to finish the work before the contract completion date; however, the Owner assumes no liability for any hindrances to the Contractor unless Owner caused delays result in a time extension to the contract completion date.  The Contractor shall not be entitled to any claims for lost efficiencies or for delay if a Certificate of Substantial Completion is given on or before the Contract Completion Date.

ARTICLE 5.4 -- PAYMENT TO CONTRACTOR 
A. Payments on account of this contract will be made monthly in proportion to the work which has been completed. Request for payment must be submitted on the Owner's forms.  No other pay request will be processed.  Supporting breakdowns must be in the same format as Owner’s forms and must provide the same level of detail.  The Designer will, within 5 working days from receipt of the contractor’s request for payment either issue a Certificate for Payment to the Owner, for such amount as the Designer determines is properly due, or notify the Contractor in writing of reasons for withholding a Certificate.  The Owner shall make payment within 30 calendar days after the "Application and Certification for Payment" has been received and certified by the Designer. The following items are to be attached to the contractor’s pay request:

1.
Updated construction schedule

2.
Certified payrolls consisting of name, occupation and craft, number of hours worked and actual wages paid for each individual employee, of the Contractor and all subcontractors working on the project

B. The Owner shall retain 5 percent of the amount of each such payment application, except as allowed by Article 5.4, until final completion and acceptance of all work covered by this contract.

C.
Each payment made to Contractor shall be on account of the total amount payable to Contractor and all material and work covered by paid partial payment shall thereupon become the sole property of Owner.  This provision shall not be construed as relieving Contractor from sole responsibility for care and protection of materials and work upon which payments have been made or restoration of any damaged work or as a waiver of the right of Owner to require fulfillment of all terms of this contract.

D.
Materials delivered to the work site and not incorporated in the work will be allowed in the Application and Certification for Payment on the basis of one hundred (100%) percent of value, subject to the 5% retainage  providing that they are suitably stored on the site or in an approved warehouse in accordance with the following requirements: 

1. Material has previously been approved through submittal and acceptance of shop drawings conforming to requirements of Article 3.2 of General Conditions.

2. Delivery is made in accordance with the time frame on the approved schedule.

3. Materials, equipment, etc., are properly stored and protected from damage and deterioration and remain so - if not, previously approved amounts will be deleted from subsequent pay applications.

4. The payment request is accompanied by a breakdown identifying the material equipment, etc. in sufficient detail to establish quantity and value.

E.
The Contractor shall be allowed to include in the Application and Certification for Payment, one hundred (100%) of the value, subject to retainage, of major equipment and material stored off the site if all of the following conditions are met:

1.  The request for consideration of payment for materials stored off site is made at least 15 working days prior to submittal of the Application for Payment including such material.  Only materials inspected will be considered for inclusion on Application for Payment requests.

2. Materials stored in one location off site are valued in excess of $25,000.

3. That a Certificate of Insurance is provided indicating adequate protection from loss, theft conversion or damage for materials stored off site.  This Certificate shall show the State of Missouri as an additional insured for this loss.

4. The materials are stored in a facility approved and inspected, by the Construction Representative.

5. Contractor shall be responsible for, Owner costs to inspect out of state facilities, and any delays in the completion of the work caused by damage to the material or for any other failure of the Contractor to have access to this material for the execution of the work.

F.
The Owner shall determine the amount, quality and acceptability of the work and materials which are to be paid for under this contract.  In the event any questions shall arise between the parties, relative to this contract or specifications, determination or decision of the Owner or the Construction Representative and the Designer shall be a condition precedent to the right of the Contractor to receive any money or payment for work under this contract affected in any manner or to any extent by such question.

G.
Payments Withheld: The Owner may withhold or nullify in whole or part any certificate to such extent as may be necessary to protect the Owner from loss on account of:

1.
Defective work not remedied.  When a notice of noncompliance is issued on an item or items, corrective action shall be undertaken immediately.  Until corrective action is completed, no monies will be paid and no additional time will be allowed for the item or items.  The cost of corrective action(s) shall be borne by the Contractor.

2.
A reasonable doubt that this contract can be completed for the unpaid balance.

3.
Failure of the Contractor to update as-built drawings monthly for review by the Construction Representative.


4.
Failure of the Contractor to update the construction schedule.

When the Construction Representative is satisfied the Contractor has remedied above deficiencies, payment shall be released.

H.
Final Payment:  Upon receipt of written notice from the Contractor to the Designer and Project Representative that the work is ready for final inspection and acceptance, the Designer and Project Representative, with the Contractor, shall promptly make such inspection.  If the work is acceptable and the contract fully performed, the Construction Representative shall complete a final acceptance report and the Contractor will be directed to submit a final Application and Certification for Payment.  If the Owner approves the same, the entire balance shall be due and payable, with the exception of deductions as provided for under Article 5.4.

1. Where the specifications provide for the performance by the Contractor of certain tests for the purpose of balancing and checking the air conditioning and heating equipment and the Contractor shall have furnished and installed all such equipment in accordance with the specifications, but said test cannot then be made because of climatic conditions, such test shall may be considered as required under the provisions of the specifications, Section 01300 , and this contract may be substantial  Full payment will not be made until the tests have been made and the equipment and system is finally accepted.  If the tests are not completed when scheduled, the Owner may deduct 200% of the value of the tests from the final payment.

2. The final payment shall not become due until the Contractor delivers to the Construction Representative:  

a)
A complete file of releases, on the standard form included in the contract documents as "Final Receipt of Payment and Release Form", from subcontractors and material suppliers evidencing payment in full for services, equipment and materials, as the case may require, if the Owner approves, or a consent from the Surety to final payment accepting liability for any unpaid amounts. 

b)
An Affidavit of Compliance with Prevailing Wage Law, in the form as included in this contract specifications, properly executed by each subcontractor, and the Contractor

c)
Certified copies of all payrolls

d)
As-built drawings 

3. If any claim remains unsatisfied after all payments are made, the Contractor shall refund to the Owner all monies that the latter may be compelled to pay in discharging such a claim including all costs and a reasonable attorney's fee.  

4. Missouri statute requires prompt payment from the Owner to the Contractor within thirty calendar days and from the Contractor to his subcontractors within fifteen calendar days.  Failure to make payments within the required time frame entitles the receiving party to charge interest at the rate of one and one half percent per month calculated from the expiration of the statutory time period until paid.

5. The value of all unused unit price allowances and/or 200% of the value of the outstanding work items, and/or liquidated damages may be deducted from the final pay request without executing a Contract Change.  Any unit price items which exceed the number of units in the contract may be added by Contract Change.

ARTICLE 6 -- INSURANCE AND BONDS

ARTICLE 6.1 -- BOND
A. Contractor shall furnish a performance/payment bond in an amount equal to 100% of the contract price to guarantee faithful performance of the contract and 100% of the contract price to guarantee the payment of all persons performing labor on the project and furnishing materials in connection therewith under this contract as set forth in the standard form of performance and payment bond included in the contract documents.  The surety on such bond shall be issued by a surety company authorized by the Missouri Department of Insurance to do business in the state of Missouri.

B.
All Performance/Payment Bonds furnished in response to this provision shall be provided by a bonding company with a rating of B+ or higher as established by A.M. Best Company, Inc. in their most recent publication.

ARTICLE 6.2 – INSURANCE

A.
The successful Contractor shall procure and maintain for the duration of the contract issued a policy or policies of insurance for the protection of both the Contractor and the Owner and their respective officers, officials, agents, consultants and employees.  The Owner requires certification of insurance coverage from the Contractor prior to commencing work.  

B.
Minimum Scope and Extent of Coverage

1.
General Liability

Commercial General Liability, ISO coverage form number or equivalent CG 00 01 ("occurrence" basis), or I-SO coverage form number CG 00 02, or ISO equivalent.

If ISO equivalent or manuscript general liability coverage forms are used, minimum coverage will be as follows: Premises/Operations; Independent Contractors; Products/Completed Operations; personal Injury; Broad Form Property Damage including Completed Operations; Broad Form Contractual Liability Coverage to include Contractor's obligations under Article 1.11 Indemnification and any other Special Hazards required by the work of the contract.

2.
Automobile Liability

Business Automobile Liability Insurance, ISO Coverage form number or equivalent CA 00 01 covering automobile liability, code 1 "ANY AUTO".

3.
Workers' Compensation and Employer's Liability

Statutory Workers' Compensation Insurance for Missouri and standard Employer's Liability Insurance, or the authorization to self-insure for such liability from the Missouri Division of Workers’ Compensation.

4.
Builder's Risk or Installation Floater Insurance

Insurance upon the work and all materials, equipment, supplies, temporary structures and similar items which may be incident to the performance of the work and located at or adjacent to the site, against loss or damage from fire and such other casualties as are included in extended coverage in broad "All Risk" form, including coverage for Flood and Earthquake, in an amount not less than the replacement cost of the work or this contact price, whichever is greater, with loss payable to Contractor and Owner as their respective interests may appear.

Contractor shall maintain sufficient insurance to cover the full value of the work and materials as the work progresses, and shall furnish Owner copies of all endorsements.  If Builder's Risk Reporting- Form of Endorsement is used, Contractor shall make all reports as required therein so as to keep in force an amount of insurance which will equal the replacement cost of the work, materials, equipment, supplies, temporary structures, and other property covered thereby; and if, as a result of Contractor's failure to make any such report, the amount of insurance so recoverable shall be less than such replacement cost, Contractor's interest in the proceeds of such insurance, if any, shall be subordinated to Owner's interest to the end that Owner may receive full reimbursement for its loss.

C.
Minimum Limits of Insurance

1.
General Liability
Contractor

$2,000,000
combined single limit per occurrence for bodily injury, personal injury, and property damage

$2,000,000
annual aggregate

2.
Automobile Liability

$2,000,000
combined single limit per occurrence for bodily injury and property damage

3.
Workers' Compensation and Employers Liability

Workers' Compensation limits as required by applicable State Statutes (generally unlimited) and minimum of $1,000,000 limit per accident for Employer's Liability.

General Liability and Automobile Liability insurance may be arranged under individual policies for the full limits required or by a combination of underlying policies with the balance provided by a form-following Excess or Umbrella Liability policy.

D.
Deductibles and Self-Insured Retentions

All deductibles, co-payment clauses, and self-insured retentions must be declared to and approved by the Owner.  The Owner reserves the right to request the reduction or elimination of unacceptable deductibles or self-insured retentions, as they would apply to the Owner, and their respective officers, officials, agents, consultants and employees.  Alternatively, the Owner may request Contractor to procure a bond guaranteeing payment of losses and related investigations, claims administration, and defense expenses.

E.
Other Insurance Provisions and Requirements

The respective insurance policies and coverage, as specified below, must contain, or be endorsed to contain the following conditions or provisions:

1.
General Liability

The Owner, and its respective commissioners, officers, officials, agents, consultants and employees shall be endorsed as additional insureds by ISO form CG 20 26 Additional Insured - Designated Person or Organization.  As additional insureds, they shall be covered as to work performed by or on behalf of the Contractor or as to liability which arises out of Contractor's activities or resulting from the performance of services or the delivery of goods called for by the Contract.

Contractor's insurance coverage shall be primary with respect to all additional insureds.  Insurance of self-insurance programs maintained by the designated additional -insureds shall be excess of the Contractor's insurance and shall not contribute with it.

Additionally, the Contractor and Contractor's general liability insurer shall agree to waive all rights of subrogation against the Owner and any of their respective officers, officials, agents, consultants or employees for claims, losses, or expenses which arise out of Contractor's activities or result from the performance of services or the delivery of goods called for by the Contract.

Contractor's failure to comply with the terms and conditions of these insurance policies shall not affect or abridge coverage for the Owner, or for any of their officers, officials, agents, consultants or employees.

2.
Automobile Insurance

The Owner, and their respective officers, officials, agents, consultants and employees shall be endorsed as additional insureds by ISO form CG 20 26 - Additional Insured Designated Person or Organization.  As additional insureds, they shall be covered as to work performed by or on behalf of the Contractor or as to liability which arises out of Contractor's activities or resulting from the performance of services or the delivery of goods called for by the Contract.

Contractor's insurance coverage shall be primary with respect to all additional insureds.  Insurance or self-insurance programs maintained by the designated additional insureds shall be in excess of the Contractor's insurance and shall not contribute with it.

Additionally, the Contractor and Contractor's automobile insurer shall agree to waive all rights of subrogation against the Owner and any of their respective officers, officials, agents, consultants or employees for claims, losses, or expenses which arise out of Contractor's activities or result from the performance of services or the delivery of goods called for by the Contract.

Contractor's failure to comply with the terms and conditions of these insurance policies shall not affect or abridge coverage for the Owner or for any of its officers, officials, agents, consultants or employees.

3.
Workers' Compensation/Employer's Liability

Contractor's workers' compensation insurance shall be endorsed with NCCI form WC 00 03 01 A - Alternative Employer Endorsement.  The Alternative Employer Endorsement shall designate the Owner as "alternate employers."

4.
All Coverages

Each insurance policy required by this section of the Contract shall contain a stipulation, endorsed if necessary, that the Owner will receive a sixty (60) calendar day advance notice of any policy cancellation, unless a lesser period of notice is permitted under Missouri law.  Ten (10) calendar days advance notice is required for policy cancellation due to non-payment of premium.

F.
Insurer Qualifications and Acceptability

Insurance required hereunder shall be issued by an A.M. Best, “B+” rated, Class IX insurance company approved to conduct insurance business in the state of Missouri.

G.
Verification of Insurance Coverage

Prior to Owner issuing a Notice to Proceed, the Contractor-shall furnish the Owner with Certificate(s) of Insurance and with any applicable original endorsements evidencing the required insurance coverage.  The insurance certificates and endorsements are to be signed by a person authorized by that insurer to bind coverage on its behalf.  All certificates and endorsements received by the Owner are subject to review and approval by the Owner.  The Owner reserves the right to require certified copies of all required policies at any time.  If the scope of this contract will exceed one (1) year - or, if any of Contractor's applicable insurance coverage expires prior to completion of the work or services required under this contract - the Contractor will provide a renewal or replacement certificate before continuing work or services hereunder.  If the Contractor fails to provide documentation of required insurance coverage, the Owner may issue a stop work order and no additional contract completion time and/or compensation shall be granted as a result thereof.

ARTICLE 7 – SUSPENSION OR TERMINATION OF CONTRACT

ARTICLE 7.1 -  FOR SITE CONDITIONS
A. When conditions at the site of the proposed work are considered by the Owner to be unsatisfactory for prosecution of the work, the Contractor may be ordered in writing to suspend the work or any part thereof until reasonable conditions exist.  When such suspension is not due to fault or negligence of the Contractor, time allowed for completion of such suspended work will be extended by a period of time equal to that lost due to delay occasioned by ordered suspension. This will be a no cost time extension.

ARTICLE 7.2 -  FOR CAUSE 
A. Termination or Suspension for Cause:

1.  If the Contractor shall file for bankruptcy, or should make a general assignment for the benefit of the creditors, or if a receiver should be appointed on account of  insolvency, or if the contractor should persistently or repeatedly refuse or fail to supply enough properly skilled workers or proper materials, or if the contractor should fail to make prompt payment to subcontractors or for material or labor, or persistently disregard laws, ordinances or the instructions of the Owner, or otherwise be guilty of a substantial violation of any provision of this contract, then the Owner may serve notice on the Contractor and the surety setting forth the violations and demanding compliance with this contract.  Unless within ten (10) consecutive calendar days after serving such notice, such violations shall cease and satisfactory arrangements for correction be made, the Owner may suspend the Contractor's right to proceed with the work or terminate this contract.

2.
In the event the Owner suspends Contractor's right to proceed with the work or terminates the contract, the Owner may demand that the Contractor's surety take over and complete the work on this contract, after the surety submits a written proposal to the Owner and receives written approval and upon the surety's failure or refusal to do so within ten (10) consecutive calendar days after demand therefore, the Owner may take over the work and prosecute the same to completion by bid or negotiated contract, or the Owner may elect to take possession of and utilize in completing the work such materials, supplies, appliances and plant as may be on the site of the work, and all subcontractors, if the Owner elects, shall be bound to perform their contracts.

B. The Contractor and its surety shall be and remain liable to the Owner for any excess cost or damages occasioned to the Owner as a result of the actions above set forth.

C. The Contractor in the event of such suspension or termination shall not be entitled to receive any further payments under this contract until the work is wholly finished.  Then if the unpaid balance under this contract shall exceed all expenses of the Owner as certified by the Director, such excess shall be paid to the Contractor; but, if such expenses shall exceed the unpaid balance as certified by the Director, the Contractor and their surety shall be liable for and shall pay the difference and any damages to the Owner.

D. In exercising Owner's right to secure completion of the work under any of the provisions hereof, the Director shall have the right to exercise Owner's sole discretion as to the manner, methods and reasonableness of costs of completing the work.

E. The rights of the Owner to suspend or terminate as herein provided shall be cumulative and not exclusive and shall be in addition to any other remedy provided by law.

F. The Contractor in the event of such suspension or termination may be declared ineligible for Owner contracts for a minimal period of twelve (12) months.  Further, no contract will be awarded to any Contractor who lists in their bid form any subcontractor whose prior performance has contributed, as determined by the Owner, to a breach of a contract.  In order to be considered for state-awarded contracts after this period, the Contractor/subcontractor will be required to forward acceptance reports to the Owner regarding successful completion of non-state projects during the intervening twelve (12) months from the date of default.  No contracts will be awarded to a subcontractor/Contractor until the ability to perform responsibly in the private sector has been proven to the Owner.

ARTICLE 7.3 -- FOR CONVENIENCE

A.
The Owner may terminate or suspend the Contract or any portion of the Work without cause at any time, and at the Owner's convenience.  Notification of a termination or suspension shall be in writing and shall be given to the Contractor and their surety.  If the Contract is suspended, the notice will contain the anticipated duration of the suspension or the conditions under which work will be permitted to resume.  If appropriate, the Contractor will be requested to demobilize and re-mobilize and will be reimbursed time and costs associated with the suspension.

B.
Upon receipt of notification, the Contractor shall:

1. Cease operations when directed.

2. Take actions to protect the work and any stored materials.

3. Place no further subcontracts or orders for material, supplies, services or facilities except as may be necessary to complete the portion of the Contract that has not been terminated.  No claim for payment of materials or supplies ordered after the termination date shall be considered.

4. Terminate all existing subcontracts, rentals, material, and equipment orders.

5. Settle all outstanding liabilities arising from termination with subcontractors and suppliers.

6. Transfer title and deliver to the Owner, work in progress, completed work, supplies and other material produced or acquire for the work terminated, and completed or partially completed plans, drawings information and other property that, if the Contract had been completed, would be required to be furnished to the Owner.

C.
For termination without cause and at the Owner's convenience, in addition to payment for work completed prior to date of termination, the Contractor may be entitled to payment of other documented costs directly associated with the early termination of the contract.  Payment for anticipated profit and unapplied overhead will not be allowed.
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