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probationary period and the director determines that s/he is
suitable for appointment to another position, his/her name
may be restored to the register from which it was certified.
An employee appointed from a promotional register who
does not complete the probationary period successfully shall
be reinstated in a position in the class occupied by the
employee immediately prior to his/her promotion or in a com-
parable class.]

AUTHORITY: section 36.070, RSMo Supp. [1998] 2018. Original
rule filed July 9, 1947, effective July 19, 1947. For intervening his-
tory, please consult the Code of State Regulations. Emergency
amendment filed Aug. 17, 2018, effective Aug. 28, 2018, expires Feb.
28, 2019. Amended: Filed Aug. 31, 2018.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file a statement in support of or in opposition
to this proposed amendment with the Personnel Advisory Board, Attn:
Melissa K. Theis, Secretary, 301 W. High St., Room 430, Jefferson
City, MO 65101. To be considered, comments must be received no
later than the date of the public hearing, November 5, 2018, which
is thirty-five (35) days after publication of this notice in the Missouri
Register. A public hearing is scheduled for 10:00 AM, November 5,
2018, at the Harry S Truman State Office Building, 301 W. High St.,
Room 430, Jefferson City, MO 65101.

Title 1—OFFICE OF ADMINISTRATION
Division 20—Personnel Advisory Board and Division
of Personnel
Chapter 3—Personnel Selection, Appointment,
Evaluation and Separation

PROPOSED RESCISSION

1 CSR 20-3.050 Service Reports. This rule provided for the estab-
lishment and administration of a system of service reports.

PURPOSE: This rule is being rescinded because it is inconsistent
with Chapter 36, RSMo, effective August 28, 2018.

AUTHORITY: section 36.070, RSMo 1986. Original rule filed July 9,
1947, effective July 19, 1947. Amended: Filed Dec. 8, 1975, effec-
tive Dec. 19, 1975. Emergency rescission filed Aug. 17, 2018, effec-
tive Aug. 28, 2018, expires Feb. 28, 2019. Rescinded: Filed Aug. 31,
2018.

PUBLIC COST: This proposed rescission will not cost state agencies
or political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rescission will not cost private enti-
ties more than five hundred dollars (3500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file a statement in support of or in opposition
to this proposed rescission with the Personnel Advisory Board, Attn:
Melissa K. Theis, Secretary, 301 W. High St., Room 430, Jefferson
City, MO 65101. To be considered, comments must be received no
later than the date of the public hearing, November 5, 2018, which

is thirty-five (35) days after publication of this notice in the Missouri
Register. A public hearing is scheduled for 10:00 AM, November 5,
2018, at the Harry S Truman State Office Building, 301 W. High St.,
Room 430, Jefferson City, MO 65I01.

Title 1—OFFICE OF ADMINISTRATION
Division 20—Personnel Advisory Board and Division
of Personnel
Chapter 3—Personnel Selection, Appointment,
Evaluation and Separation

PROPOSED AMENDMENT

1 CSR 20-3.070 Separation, Suspension, and Demotion. The board
is amending sections (1)-(8).

PURPOSE: This amendment revises this rule pursuant to changes to
Chapter 36, RSMo made by Senate Bill 1007 (2018).

(1) Layoffs in the classified service shall be /governed by the fol-
lowing provisions:] administered by each respective appointing
authority based on the needs of the service.

[(A) Method of Layoff. An appointing authority, in accor-
dance with these rules and layoff procedures approved by
the director, may lay off an employee in a position subject to
the law whenever the appointing authority deems it neces-
sary by reason of shortage of work or funds, the abolition of
the position, or other material change in the duties or orga-
nization, or for other related reasons which are outside the
employee’s control and which do not reflect discredit on the
service of the employee. The duties performed by an
employee laid off may be reassigned to other employees
already working who hold positions in appropriate classes.
No regular employee shall be laid off while a person is
employed on a provisional, temporary, or probationary basis
in the same class in that division. However, if no regular
employee subject to layoff elects to accept a transfer to a
position occupied by a provisional, temporary, or probation-
ary employee, an employee with this employment status may
be retained. No temporary or permanent separation of an
employee from the service as a penalty or disciplinary action
shall be considered as a layoff (see section 36.360, RSMo);

(B) Order of Layoff. The order of layoff of employees in a
classification affected will be as follows:

1. Emergency, provisional, and temporary employees
will be laid off first and selection of employees for layoff
shall be at the discretion of the appointing authority and as
dictated by the needs of the service;

2. Original probationary employees will be laid off next
in inverse order of the date of current original appointment
in the geographic location in which appointment from a
merit system register occurred. However, prior to the appli-
cation of the layoff procedures, promotional probationary
employees in affected classes shall be reinstated to the class
from which they were promoted and shall be considered for
layoff in that class; and

3. Layoff of regular employees shall be made in inverse
order of service credit and by class in the division or area of
service involved. Reemployment and reinstatement proba-
tionary employees shall be considered as regular employees
for purposes of implementing a layoff. If it is found that two
(2) or more persons in the class and the division or area in
which layoff is to be made have equal service credit, the
order of layoff in all cases shall be in inverse order of cred-
itable service computed to the day as calculated using
MOSERS creditable service. Remaining ties shall be broken
on the basis of the last reqular performance appraisal. If the
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performance appraisals do not establish definite differentials
for all regular employees in the class involved, the further
order of layoff shall be determined by the appointing author-
ity with the approval of the director, in a manner as to con-
serve for the state the services of the most valuable employ-
ee and giving consideration to time in the division of service
from which the layoff is being made;

(C) Notice of Layoff. An appointing authority shall give
written notice to the director of every proposed layoff and
reasons for them at least thirty (30) days before the effec-
tive date unless the director waives this requirement
because of a fiscal emergency. The notice shall identify the
proposed area of layoff, the affected classes, and the impact
of the proposed action on the classification plan of the
agency involved. The director shall take action relating to the
layoffs and prescribe procedures as the director considers
necessary to secure compliance with these rules. Each
employee affected shall be notified as far in advance of the
layoff as is practicable but, in all cases, at least fifteen (15)
days prior to the effective date of the layoff;

(D) Return of Names to Registers. The names of regular
employees laid off shall be placed in order of service credit
on the appropriate reinstatement register for the class in
which the layoff took place. The name of any probationary
employee who is laid off shall be restored to the register
from which certification was made;

(E) Area Layoff. Layoff shall be statewide unless the
appointing authority requests and the director approves lay-
off on a geographical area basis. Areas for the purpose of
layoff shall be prescribed by the director after taking into
consideration the geographic concentration and dispersion
of employees in and the administrative organization of the
division of service involved;

(F) Special Layoff Status for Employees in Limited
Functions or Programs. When it is necessary to establish a
function or program that is known to have a termination
date, special layoff status may be established by the
Personnel Advisory Board for individuals employed for such
programs. Special layoff status will be identified to ensure
that employees in the project are aware that the function or
program will end and to protect employees and functions not
in the designated function or program from undue disrup-
tions and layoff impact when the function or program termi-
nates. In the event of a layoff unrelated to the special pro-
ject, these employees will be treated the same as other
employees under the rules. Special layoff status under this
rule will be governed by the following provisions:

1. To establish special layoff status the appointing
authority will present to the Personnel Advisory Board infor-
mation indicating the separate nature of the function or pro-
gram, the period of time the function or program is projected
to exist, the positions to be included in the function or pro-
gram and the probable termination date. Upon approval, the
board will establish procedures to ensure that the subject
positions are identified within the records of the Division of
Personnel and that employees in the identified functions or
programs are notified of their special layoff status;

2. The board may approve the special layoff status for
an initial period not to exceed three (3) years. If extensions
are necessary, agencies may request extensions annually.
Agencies may ask the board to approve amendments at any
time;

3. Employees will be employed in functions or programs
identified as justifying special layoff status under the same
rules and procedures as are employees in areas not so iden-
tified and will have the same rights and benefits as other
employees in the classified service, except for the identified
special layoff status;

4. At such time as the function or program which has

been approved for special layoff status terminates, layoff will
be limited to employees in the identified function or program,
but all other layoff rules and procedures will be followed for
positions identified for the project. Employees laid off will be
placed on the appropriate reinstatement registers in accor-
dance with 1 CSR 20-3.020(2);

5. Special layoff status will not apply to employees who
are employed in a special layoff function or program and
subsequently employed in or transferred to a position not so
designated; and

6. Regular employees will not be transferred to a special
project involuntarily except that the plan provided to the
board may include regular employees with specialized knowl/-
edge or experience who will retain normal layoff status;

(G) Layoff Involving Special Circumstances. If situations
exist whereby layoff under certain conditions of these rules
would cause unnecessary disruption to the state service,
would cause employees with specialized ability to perform
essential remaining work to be laid off, or would result in
unfair situations, the appointing authority may develop a
plan for presentation to, and approval/disapproval by, the
Personnel Advisory Board. This plan will describe in detail
undesirable consequences resulting from a layoff in compli-
ance with these rules and will propose an alternative
method. This plan may describe specific knowledges, skills,
and abilities required to perform the remaining work or may
describe situations whereby an alternative method of layoff
would more accurately meet the needs of the service and
prevent unfair situations. The proposed procedures will be
made available to employees of the affected divisions of ser-
vice and their representatives prior to the proposed proce-
dures being presented to the board. Employees and their rep-
resentatives will be given an opportunity to be heard by the
board. The board may then waive existing procedures and
authorize use of the alternative procedures. Employees and
their representatives will be notified of the alternative proce-
dures; and

(H) Transfer or Demotion in Lieu of Layoff. Following or in
connection with a layoff, an appointing authority may find it
necessary to reassign employees in the affected class(es) in
order to maintain essential business. Where reassignment
involves the elimination of a position at one (1) location and
a transfer to another physical location of work, the employ-
ees will be selected for transfer from a given location in the
same order as provided for layoff. If an employee in a posi-
tion which is abolished refuses to accept this transfer, the
employee may be laid off in lieu of transfer. If it is impossible
to staff a necessary position by transfer, the retention of an
employee otherwise subject to layoff is authorized. Regular
employees whose positions are to be eliminated will first be
given the opportunity, in order of service credit score, to
transfer within the layoff area where employed if other
vacancies exist or if other employees in the area have lower
layoff scores. Regular employees who are subject to layoff
also must be given the opportunity to transfer to positions
in the same class in other areas occupied by probationary,
provisional, or temporary employees. Demotion in lieu of lay-
off will be governed by section (4).]

(2) Causes for Suspension, Demotion, and Dismissal. The following
are declared to be causes for suspension, demotion, or dismissal of
any regular employee in the classified service, depending upon the
seriousness of the cause; however, those actions may be based upon
causes other than those enumerated /in this rule, namely, that the
employee] below:

(A) The employee /H/has willfully violated any of the provisions
of the State Merit System Law or of the rules of the Personnel
Advisory Board;
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(B) The employee ///is incompetent, inadequate, careless, or inef-
ficient in the performance of the duties of his/her position (specific
instances to be charged) or has failed to meet established minimum
standards in the performance of those duties;

(C) The employee /H/has been wantonly careless or negligent in
the care of the property of the state;

(D) The employee /H/has [been guilty of] engaged in abusive
or improper treatment toward an inmate or patient of any state insti-
tution or to a person in custody; provided the acts committed were
not necessarily or lawfully committed in self-defense, to protect the
lives of others, or to prevent the escape of anyone lawfully in cus-
tody;

(E) [Has some permanent or chronic physical or mental ail-
ment or defect which incapacitates him/her for the proper
performance of the duties of his/her position, including unre-
habilitated alcoholism or narcotics addiction;] The employee is
unable, with or without a reasonable accommodation, to perform
the essential functions of his or her job;

(F) The employee /H/has been habitually tardy in reporting for
duty or has absented him/herself frequently from duty during the
course of regular working hours; or has been completely absent from
duty without prior or subsequent authorization for that absence;

(G) The employee /H/has been convicted of, or pled guilty to, a
felony or of a misdemeanor involving moral turpitude;

(H) The employee /H/has [been guilty of a] engaged in scan-
dalous and disgraceful conduct while on or off duty where this con-
duct tends to bring the state service into public disrepute or has
exhibited behavior which adversely affects the employee’s job perfor-
mance, the employing agency, or both;

(I) The employee /H/has [been guilty of] engaged in abusive or
improper treatment of guests or clients while on duty at any state
facility or on any state land normally open to the public;

(J) The employee /H/has submitted a false statement of a material
fact or has practiced or attempted to practice any fraud or deception
in an application or examination or in otherwise attempting to secure
employment subject to the provisions of these rules;

(K) The employee /H/has [been guilty of] engaged in insubor-
dination or has failed to respond in a reasonable manner to his/her
lawful orders or instructions of persons with duly delegated authority
over the employee;

(L) The employee /H/has willfully violated the lawful regulations
or policies of the agency by which employed after having been made
aware of the regulations and policies;

(M) The employee /H/has been abusive or physically violent
toward other employees while on duty or in the duty area or has will-
fully exhibited behavior which is disruptive of the working activities
of other employees;

(N) The employee /H/has been intoxicated or under the influence
of a controlled substance while on duty, except as may have been
required by a licensed medical physician; or

(O) The employee /H/has practiced or attempted to practice fraud
or deception in securing or attempting to secure benefits or grants
from a state agency either for him/herself or for another applicant.

(3) Suspension. An appointing authority, for disciplinary purposes,
may suspend, without pay, any employee in his/her division. A sus-
pension may be made for a length of time as s/he considers appro-
priate, not exceeding twenty (20) working days in any twelve- (12-)/-
J month period except that this limitation shall not apply in the event
of a terminal suspension given in conjunction with a dismissal; a sus-
pension given in connection with a criminal offense involving the use
of a controlled substance; or, with the approval of the director, a sus-
pension made pending the investigation or trial of any charges against
the employee (see section 36.370, RSMo). Employees enumerated in
1 CSR 20-5.010(1)(C) and (D) and designated as exempt from the
overtime requirements of the Fair Labor Standards Act shall not be
suspended from duty without pay for disciplinary purposes unless the
said suspension is for one (1) or more full workdays.

(A) Any employee covered under section 36.030.1(2), RSMo

being suspended shall be furnished with a statement in writing
specifically setting forth the reasons for the suspension. A copy of
the statement shall be furnished to the director. No suspension of a
regular employee for a period longer than five (5) workdays shall take
effect unless, prior to the effective date, the appointing authority
gives to the employee a written statement setting forth in substance
the reason, informs the employee of appeal rights, provides the
employee with a copy of the form for appeal to the administrative
hearing commission, and provides the employee with an opportunity
to respond to the reason prior to the effective date. Any regular
employee who is suspended for more than five (5) workdays may
appeal in writing to the administrative hearing commission within
thirty (30) days after the effective date thereof setting forth in sub-
stance reasons for claiming the suspension was for political, reli-
gious, or racial reasons or not for the good of the service. For the
purpose of the appeal process, the effective date of a suspension will
be the first day the employee is suspended without pay. There is no
appeal from a suspension of five (5) working days or less.
Employees not covered under section 36.030.1(2), RSMo do not
have the right to notice or an opportunity to be heard on such
suspension.

(B) Any employee covered under section 36.030.1(2), RSMo
being suspended for a period of five (5) workdays or less shall be
given a statement in writing specifically setting forth the reasons for
the suspension. A copy of that statement shall be furnished to the
director. No suspension of a regular employee for a period of five (5)
days or less shall take effect unless, prior to the effective date, the
appointing authority gives to the employee a written statement setting
forth in substance the reason and gives the employee an opportunity
to respond to the reason. Employees not covered under section
36.030.1(2), RSMo do not have the right to notice, opportunity
to be heard, or appeal from a suspension.

(C) An employee who has been convicted of, pleads guilty to, or
pleads nolo contendere for the first time /of]/ to any criminal offense
involving the use of a controlled substance, and who fails to satisfac-
torily meet the requirements of education and treatment as defined in
section 105.1105, RSMo, shall be suspended for a period of no more
than three (3) months. In the case of a suspension under this section
of the law, the appointing authority must provide the director and the
employee with a statement in writing specifically setting forth the
case for suspension and the conditions the employee must meet in
order to be returned from suspension.

(E) In the event of an instance of unacceptable conduct by an
employee that, in the judgment of the appointing authority does not
warrant immediate suspension, dismissal, or demotion, but which
requires a permanent record, the appointing authority may record
such conduct in the employee’s service history by notifying the per-
sonnel director in a manner prescribed by the director. Employees
do not have the right to notice, opportunity to be heard, or
appeal from an unacceptable conduct record.

(4) Demotions. An appointing authority may demote an employee in
accordance with the following:

(A) No demotion for cause of a regular employee shall take effect
unless, prior to the effective date, the appointing authority gives to
the employee a written statement setting forth in substance the rea-
son, informs the employee of appeal rights, provides the employee
with a copy of the form for appeal to the administrative hearing com-
mission, provides the employee with an opportunity to respond to the
reason prior to the effective date, and files a copy of the statement of
the reason with the director. Any regular employee who is involun-
tarily demoted for cause may appeal in writing to the administrative
hearing commission within thirty (30) days after the effective date
thereof setting forth in substance reasons for claiming that the demo-
tion was for political, religious, or racial reasons or not for the good
of the service. Employees not covered under section 36.030.1(2),
RSMo do not have the right to notice, opportunity to be heard,
or appeal from a demotion and may be demoted for no reason or
any reason not prohibited by law; and
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(B) No demotions for cause shall be made unless the employee to
be demoted meets the minimum qualifications for the lower class and
shall not be made if any regular employee in the lower class would
be laid off by reason of the action/; and].

[(C) A regular employee shall be demoted in lieu of layoff
within the employee’s division of service to a position in a
lower class in the same occupational job series or to a posi-
tion in a lower class in which the employee previously has
obtained regular status within any merit system agency.
Such action shall be taken upon written request by the
affected employee to the appointing authority and shall
occur even though this action may result in a layoff in the
lower class. The appointing authority may also, upon written
request of the regular employee affected, demote such
employee in lieu of layoff to a position in the employee’s
division of service for which the employee meets the mini-
mum qualifications, even if this action may require layoffs in
the lower class. In the event of a demotion in lieu of layoff,
an employee shall have his/her name placed on the appropri-
ate register in accordance with the procedure outlined in
subsection (1)(D) for employees actually laid off.]

(5) Dismissals. /An appointing authority may dismiss for
cause any employee in his/her division occupying a position
subject hereto when s/he considers the action is required in
the interests of efficient administration and that the good of
the service will be served.]

(A) No dismissal of a regular employee shall take effect unless,
prior to the effective date, the appointing authority gives to the reg-
ular employee a written statement setting forth, in substance, the
reason, informs the regular employee of appeal rights, provides the
regular employee with a copy of the form for appeal to the
Administrative Hearing Commission, and provides the regular
employee with an opportunity to respond to the reason prior to the
effective date/, and files a copy of the statement of the reason
with the director]. [Any regular employee who is dismissed
shall have the right to appeal in writing to the administrative
hearing commission within thirty (30) days after the effec-
tive date setting forth in substance reasons for claiming the
dismissal was for political, religious, or racial reasons or not
for the good of the service.]

[(B) If the director determines that the statement of rea-
sons for the dismissal given by the appointing authority
shows that the dismissal does not reflect discredit on the
character or conduct of the employee, the director, upon
request of the employee, may approve reemployment eligibil-
ity in an appropriate class or classes.

(C) For non-merit agencies that have elected to follow the
provisions for appeals for certain positions provided in sec-
tion 36.390, RSMo, or have failed to adopt dismissal proce-
dures substantially similar to those provided for merit
employees, the following applies:

1. No dismissal of a non-merit employee shall take
effect unless, prior to the effective date of the dismissal—

A. The appointing authority gives the employee a
written statement setting forth in substance why this dis-
missal is for the good of the service or not against the good
of the service;

B. The appointing authority informs the employee of
his/her appeal rights and provides the employee with a copy
of the form for appeal to the Administrative Hearing Com-
mission; and

C. The appointing authority files a copy of the state-
ment with the director.

2. This regulation does not require that the appointing
authority articulate “cause” or a reason for the employee’s
dismissal. Further, the terms “cause” and “for the good of
the service” are not synonymous.

(D) Any regular non-merit employee who is dismissed

from an agency that has elected to follow the provisions for
appeals for certain positions provided in section 36.390,
RSMo, or has failed to adopt dismissal procedures substan-
tially similar to those provided for merit employees, shall
have the right to appeal in writing within thirty (30) days
after the effective date of the dismissal.]

(B) Employees not covered under section 36.030.1(2), RSMo
do not have the right to notice, opportunity to be heard, or
appeal from a dismissal and may be dismissed for no reason or
any reason not prohibited by law.

(6) Resignations from the classified service shall be governed by the
following provisions:

(A) Method of Resignation. To resign in good standing, an
employee must give the appointing authority at least /fifteen (15)]
fourteen (14) calendar days prior notice unless the appointing
authority, because of extenuating circumstances, agrees to permit a
shorter period of notice. A written resignation shall be supplied by
the employee to the appointing authority/. All resignations shall
be finally approved by the director as a matter of record],

[(B) Required Resignations. Any employee holding a posi-
tion in the classified service shall resign his/her position prior
to filing as a candidate for public office or seeking or accept-
ing nomination for election or appointment as an official of
a political party, club, or organization or serving as a member
of a committee of any such group or organization; and]

[(C)](B) An employee who applies and is approved by the applic-
able state benefit system for long-term disability or retirement status
shall be deemed to have voluntarily resigned /(with reemployment
eligibility) unless:].

[1. The appointing authority approves an application
made by the employee for a leave of absence without pay
pursuant to 1 CSR 20-5.020(7) based on the expectation
that the employee may be rehabilitated and return to work;
or

2. The employee is eligible to receive a partial disability
benefit under the state’s long-term disability program and
the appointing authority can accommodate a part-time work
schedule for the employee.]

(7) Absence Without Leave. The following provisions apply to regu-
lar employees who are absent from duty without appropriate autho-
rization:

(A) A/n] regular employee who absents him/herself from duty
without prior authorization and under conditions which are not sub-
sequently found to justify the granting of leave under these rules,
depending upon the reason for and length of the absence, may be
subject to appropriate discipline as provided in these rules;

(B) If a/n] regular employee is dismissed for a continuing period
of unauthorized absence, the circumstances of which indicate that the
employee does not intend to return to duty, the notice of dismissal
may allow the employee the option of submitting a resignation; and

(C) If a/n] regular employee requests a leave of absence without
pay under these rules and the appointing authority does not find it
practicable to grant leave under its normal policy in those cases, a
continuing absence from duty without leave after the denial of this
request will require the separation of the employee. If the employee,
after being so notified, does not elect to submit a voluntary resigna-
tion, the appointing authority may separate the employee by dis-
missal as provided in these rules. /However, dismissals shall be
without prejudice unless also based on other causes reflect-
ing discredit on the character or conduct of the employee. If
the director determines that the dismissal does not reflect
discredit on the character or conduct of the employee, s/he
shall approve reemployment eligibility in an appropriate class
or classes for the employee so dismissed.]

(8) Furloughs of Employees in the Classified Service. An appointing
authority, in accordance with these rules and procedures approved by
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the director and the board, may place an employee in a position sub-
ject to this law on a furlough without pay for a limited period of time
whenever deemed necessary by reason of shortage of funds, or for
other reasons which are outside the employee’s control and which do
not reflect discredit on the service of the employee. When a furlough
or furloughs become necessary, the appointing authority will present
a plan to the director and to the board describing why a furlough of
limited duration is necessary, the functional areas that are affected,
the number of employees who will need to be furloughed, and a
detailed plan indicating why specific employees have been designated
for furlough. Furloughs need not be for a continuous period for all
employees involved. /No employee will be furloughed for more
than thirty (30) working days in a twelve (12)-month period.]
The furlough plan shall be submitted to the board for approval.
Whenever, in the opinion of the director, there is an urgent necessity
for the immediate approval of a furlough plan, the director may
approve a plan until the board has an opportunity to act on the plan.
Upon approval of the plan, employees to be furloughed will be given
at least five (5) working days notice /and will be notified of the
length of the furlough period]. [If the furlough can be ended
earlier than the initial period,] Once the furlough ends, employ-
ees will be given up to forty-eight (48) hours to report. If the
appointing authority determines that it is necessary to lay the
employee(s) off on a permanent basis, /the provisions for layoffs
described in these rules shall apply] a layoff may be conducted
by the appointing authority.

AUTHORITY: sections 36.025 and 36.070, RSMo [2000] Supp.
2018. Original rule filed July 9, 1947, effective July 19, 1947. For
intervening history, please consult the Code of State Regulations.
Emergency amendment filed Aug. 17, 2018, effective Aug. 28, 2018,
expires Feb. 28, 2019. Amended: Filed Aug. 31, 2018.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars (3500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file a statement in support of or in opposition
to this proposed amendment with the Personnel Advisory Board, Attn:
Melissa K. Theis, Secretary, 301 W. High St., Room 430, Jefferson
City, MO 65101. To be considered, comments must be received no
later than the date of the public hearing, November 5, 2018, which
is thirty-five (35) days after publication of this notice in the Missouri
Register. A public hearing is scheduled for 10:00 AM, November 5,
2018, at the Harry S Truman State Office Building, 301 W. High St.,
Room 430, Jefferson City, MO 65I01.

Title 1—OFFICE OF ADMINISTRATION
Division 20—Personnel Advisory Board and Division
of Personnel
Chapter 3—Personnel Selection, Appointment,
Evaluation and Separation

PROPOSED AMENDMENT

1 CSR 20-3.080 General Provisions and Prohibitions. The board
is deleting sections (1)—(3) and amending existing section (4).

PURPOSE: This amendment revises this rule pursuant to changes to
Chapter 36, RSMo made by Senate Bill 1007 (2018).

[(1) Influences other than merit are prohibited in examina-

tions and employment. Every appointment or promotion to a
position covered by the merit system law shall be made on
the basis of merit determined by that person’s eligibility rat-
ings established by competitive examinations. Demotions in
and dismissals from employment shall be made for cause
under rules uniformly applicable to all positions of employ-
ment. No appointment, promotion, demotion, or dismissal
shall be made because of favoritism, prejudice, or discrimi-
nation. Political endorsement shall not be considered in con-
nection with any such appointment. No person shall use or
promise to use, directly or indirectly, for any consideration
whatsoever any official authority or influence to secure or
attempt to secure for any person an appointment or advan-
tage in appointment to any position, or an increase in pay,
promotion, or other advantage in employment (see section
36.150, RSMo).

(2) Political Activity. Employees covered by merit system
provisions of the law may take part in the activities of polit-
ical parties and political campaigns under the following con-
ditions:

(A) No employee shall be a candidate for nomination or
election to any partisan public office or to any nonpartisan
office in conflict with the employee’s duties unless such per-
son resigns, or obtains a regularly granted leave of absence
from such person’s position. No person elected to partisan
public office, while holding office, shall be appointed to any
position covered by this law;

(B) Employees may not use their official authority or influ-
ence for the purpose of interfering with the results of an
election;

(C) An employee may not knowingly solicit, accept or
receive a political contribution, on or off the job, from any
person who is a subordinate employee of the employee;

(D) An employee may not knowingly solicit or discourage
the participation in any political activity of any person who
has an application for any compensation, grant, contract,
ruling, license, permit, or certificate pending before the
employing department of such employee or is the subject of,
or a participant in, an ongoing audit, investigation, or
enforcement action being carried out by the employing
department of such employee;

(E) An employee may not engage in political activity —

1. While on duty;

2. In any room or building occupied in the discharge of
official duties;

3. By utilizing any state resources or facilities;

4. While wearing a uniform or official insignia identifying
the office or position of the employee; or

5. When using any vehicle owned or leased by the state
or any agency or instrumentality of the state;

(F) No person, in any manner, shall levy or solicit any
financial assistance or subscription for any political party,
candidate, political fund or publication, or for any other polit-
ical purpose from any employee in a position subject to the
merit system portions of the state personnel law; and no
employee shall act as agent in receiving or accepting any
such financial contribution, subscription, or assignment of
pay,; and

(G) It is unlawful for any person to intimidate, threaten,
command, or coerce any employee of the state to engage in,
or not to engage in, any political activity, including, but not
limited to, voting, or refusing to vote, for any candidate or
measure in any election, making, or refusing to make, any
political contribution or working, or refusing to work, on
behalf of any candidate. No employee of this state shall dis-
criminate against, discipline, or otherwise create a prefer-
ence for or against any employee subject to such person’s
authority as a consequence of such employee’s political



