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working day. Commenls and/or recornmendations of the
department/agency also shalf be forwarded to the Division of
Facilities Management, Design and Construction].

4, Constraction {df/Documents. ‘This final submission shall
consist of drawings and specifications and construction cost estimate.
The documents are to be complete, sealed by appropriate engineering
and/or architectural disciplines, and ready for issuance for bidding.
Upon receipt, the [construction//praject manager fshallf will final-
ize fthe Divisions O and 1 specification sections of] the bid-
ding documents. [Chief Engineer/Architect] The director’s
designee performs an adminisiralive review of the documents and, if
acceplable, signg the documents as appropriate.

(D)) Cedes and Standards. The lollowing are adopted as the
codes and standards for work funder the Capital Improvermnent
and Maintenance Programf on state facilities, with the exception
of facilities operated and maintained hy agencies exempted from
the requirements of this regolation as set forth below. The chief
engineer/architect of the division is the authority for code determi-
nations.

1. KA) International Building Codes (IBC-current edition);

[2./(B) The Americans with Disabilities Act {ADAAG-current
edition);

{3. Q) National Fire Code (INEC] NFPA 70 - National Electrical
Code and NFPA. 101-Life Safety Code-current editions);

4.1 Iternational Mechanical Code (IMC-current edition);

I5. (E) International Phanbing Code (IPC—current edition);

{6. National Fire Protection Association (NFPA 107 —cur-
rent edition);]

f7.](Fy American Society of Heating, Refrigerating and Air-
Conditioning Engineers (ASHRAE Slandards 90.1 for Energy
Efficient Design of New Buildings except Low-Rise Residential
Buildings-current edition);

[8.J(G} American Society of Mechanical Engineers (ASME—cur-
rent edilion);

{8.)(H) American National Standards Institute (ANSI-current edi-
tion);

(10 /(I}y American Concrele Institute {ACI-current edition);

[11.060) Sheel Metat and Air Condilioning Contractor’s National
Associalion (SMACNA-current edition);

{712, {IK) Boiler and Pressure Vessel Act of the Stale of Missouri-
(current edition).

{{E) If there are significant differences between the local
codes and current international codes, the designer shall dis-
cuss with the local authority to resolve the issues. If a res-
olution cannot be reached, the division chief engineer/archi-
tect shall be contacted for final rufing.]

HFINL) Local Codes. Current codes adopted by a Missouri city
and/or county in which a project site is located/. These codes] are
applicable only (0 the extent that they are not in conflict with fcode
determinations by the chief engineer/architect] the codes list-
ed above or are otherwise required by statute. The State of
Missowri and its contractors are exempi from paying license, inspec-
Lion, or similar (ees for work on slate premises,

{5) Bidding.

{A) Prospective Bidders. Consullants vetained [or design work
funder the program shalll should assist the director in eslablish-
ing & list of prospective bidders for projects they design. Tl necessary,
consultants fshaff] will contact prospective bidders to determine
and/or solicit  interest in bidding for (he work, The
department/agency {shaflf will provide, within ils capability, similar
assistance.

(B) Bid Review and Recommendations. The projecif/construction]
manager [shalfl will notify the designer and the fagency capital
improvement coordinator/service level manager of thej depant-
ment/agency fconcerned of scheduled project bid dales. Tmmediately
following the opening of bids for a project, the project manager may
coordinate a review ol the bids with the departinent/agency [capital

improvement coordinator/service fevel manager/ and, when
appropriate, with the designer. If the bids for the project are within
avatlable funding and there is agreement on the low responsive bid-
der, the departnent/agency [shall] will forward ils written recom-
mendation for award to the director along with the encumbrance for
the amount of the recommended award fwithin five (5) working
days/. If project bids are not within available funding or agreement
on the fow responsive bidder is not reached, the department/agency/,
within five (6} working days, shall] will forward o the director
its written recommendation for subsequent action on the project.
When requested by the director, the designer also [shall] will for-
wardf, within five (8) working days,] a recommendation on the
bids received and/or subsequent action on the project.

(7} Exemptions. There are speciflic exemptions from requirements of
this rule provided by the Missowri Constitution and by the Revised
Statites of Missouri.

(B} Institutions of higher learning, community junior colleges, and
the Department of Conservation are exempted by section 8.310,
RSMo [fSupp. 2007] from provisions of this rule which require
coordination with or approval by the commissioner of administration
and/or the director of the Division of Facilities Management, Design
and Construction for defining projects, determining fund aflocation,
negotiation or approval of contracts, and approval of payments.

[f8) This rule becomes effective with the appropriation for
the applicable fiscal year.]

AUTHORITY: sections 8.310 and 8.320, RSMo [2000] 2016.
Original rule filed July 9, 1981, effective Feb. 15, 1982. Emergency
amendment filed June 14, 1985, effective July 1, 1985, expired Oct.
29, 1985, Amended: Filed June 14, 1985, effective Aug. 26, 1985.
Rescinded and readopted: Filed Nov. 5, 2007, effective June 30,
2008. Amended: Filed Oct. 11, 2018.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)

in the aggregate.

PRIVATE COST: This proposed amendment will nof cost private enfi-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TQ SUBMIT COMMENTS: Anyone may file a statement in
suppori of or In opposition to this proposed amendment with the
Office of Administration, PO Box 809, Jefferson City, MO 65102. To
be considered, conunents must be received within thirty (30) days
after publication of this notice in the Missouri Register. No public
hearing is scheduled.

Title 1—OFFICE OF ADMINISTRATION
Division 30-—Division of Facilities Management, Design
and Construction
Chapter 3—Capital Improvement and Maintenance
Program

PROPOSED AMENDMENT

I CSR 30-3.040 Project Contracts and Work Completion. The
Division of Facilities Management, Design and Construction is delet-
ing sections (1} and (2) and amending what were previously sections
(3} and {4) of this rule. The purpose staternent is also being amend-
ed,

PURPOSE: This amendment deletes provisions that were moved to
another regulation or are unnecessarily restrictive. This amendnient
also revises the rule to better reflect FMDC's currenf practices and
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to increase the readability of the regulation,

PURPOSE: This rule establishes the procedures for accomplishing
the swork on [Capital improvements and Maintenance Plprojects
under the supervision of the direcior of the Division of Facilities
Managemenf, Design and Cousiruction,

/(1] Bidding.

{A) Soliciting Bids. Section 8.250, RSMo requires that
public bids be solicited for work under this program. It is the
policy of Missouri to solicit proposals from all parties with
interest in work under this program. When appropriate, sofic-
itation for bids will go beyond the minimum requirements of
the statutes and/or this rufe. Notice of solicitation for bids on
projects in major metropolitan areas will be sent to minority
contractor assistance organizations. Soficitation for bids
shall be authorized only after review and approval of draw-
ings and specifications have been completed in accordance
with 1 CSR 30-3.030. If installed function equipment is sep-
arately procured, specifications for the equipment wilf be
coordinated with the Division of Facilities Management,
Design and Construction prior to initiating any purchasing
procedures. This coordination is essential to assure that the
facility can accormmodate the equipment.

1. Contracts costing more than twenty-five thousand
dollars (825,000}, Contracts costing more than twenty-five
thousand dollars ($25,000) will have solicitation advertised
in accordance with section 8.250, RASMo Supp. 2007. In
addition, when appropriate, individual firms shall be contact-
ed to determine their interest and/or soficit their interest.

2. Projects costing twenty-five thousand dollars
{$25,000) or less. Projects costing twenty-five thousand
dolfars {825,000} or less will be referred to in these regula-
tions as small projects. Small profects may be accomplished
through the use of standing maintenance contracts in accor-
dance with T CSR 30-4.030(3} or they may be individually
procured by the agency in accordance with these instruc-
tions and, when appropriate, the current policies of the
Division of Purchasing. They may be funded from operations
appropriations or non-appropriated funds following these
procedures.

3. Emergency repairs. For emeigency repair projects,
firms that are available and competent to perform required
work will be invited to visit the site for examination and dis-
cussion of the work. Attending firms will be provided with
available drawings, specifications, proposal forms and
instructions for submitting proposals. Telephone bids for an
hourly rate with a “total not to exceed” amount may be
accepted. Work included in an emergency request for pro-
posals shall be held to the minimum necessary to eliminate
hazards and/or prevent further damage. Corrective work
shall not be included in the emergency request, but shall be
incorporated into a separate profect for Jater soficitation.
Profects for emergency repairs the cost of which exceeds
twenty-five thousand dollars ($25,000) require approval of
the director. Requests shall include scopes, source of funding
and, when appropriate, drawings, specifications and propos-
al forms.

{B) Pre-Bid Conference. When appropriate, a pre-bid con-
ference will be held at the project site. Interested firms will
be invited to inspect and discuss the project work. Answers
and clarification, or both, to substantive guestions raised at
the pre-bid conference will be published in an addendum dis-
tributed to all plan holders having made deposits.

{C) Adddenda. Substantive changes or clarifications estab-
lished between the times of solicitation and receipt of pro-
posals will be issued as addenda to all plan holders who hold
plans, Sufficient time, including an extension if necessary,
shall be alfowed for addenda to be received, considered and

incorporated into proposals submitted for the work.

(D} Receipt and Opening of Proposals. Unless otherwise
approved by the director, all proposals will be received at the
office of the Division of Facilities Management, Design and
Construction. Proposals received in response to a solicitation
shall be held secure until the bid opening. If requested in
writing and properly identified prior to the set date and time
for opening, proposals may be returnaed to the firm making
the submission. At the set date and time, all proposals
received shall be opened and made public. Proposals
received after the set date and time for openings shall be
returned unopened to the firm making the late submission.
For good and sufficient cause In the best interest of
Missouri, the director may reject any or all proposals.

(E) Evaluation of Proposals. Proposals received shall be
evaluated based on the method of procurement as defined in
the bidding documents within the available appropriations.
When several appropriation items are combined in a single
lump sum bid item, the total price for the single bid item
shall not exceed the total of the amounts appropriated for all
the included items.

{2} Contracts. Approval by the director of a contract(s) for a
project in the program for twenty-five thousand dollars
(825,000) or more wilf be granted only after review and
approval of drawings and specifications in accordance with
1 CSR 30-3.030. The bid tabulation and the contract shalf
be submitted together for review and approval,

(4) Award of contracts shall be made to the bidder suc-
cessfully meeting the requirements of the bidding docu-
ments within the avaifable appropriations.

(B} Intent to Award. An intent to award [etter shall be
issued to the successful bidder upon approval by the direc-
tor. The purpose of the intent to award is to notify the stc-
cessful bidder of their selection so they may obtain the nec-
essary insurance and performance bond to allow the notice
to proceed to be issued. The contract perfod begins with the
issuance of the intent to award letter.

{C) Contract Documents. Contract documents normally
shall require, as appropriate, performance/payment bond,
Workers® Compensation insurance, comprehensive general
liability and property damage insurance, automobile public
lability and damage insurance, owner’s protection fiability
insurance, builder’s risk for installation floater] insurance and
special hazard insurance. The director or his/her designee
shall determine the form and items regquired to provide the
complete contract documents. Evidence of these itemns shalf
be furnished on the forms and in amounts determined by the
director to be necessary and/or in compliance with current
statutes. In addition, drawings and specifications on which
proposals were submitted shall be incorporated by reference
in the contract signed by the successful bidder. Contracts
shall not be approved untif these contract documents, prop-
erly executed, are received by the director. Acceptance of
insurers by the director is required for all bonds and insur-
ance tendered. Failure to perform on a prior contract may be
cause for rejection of an insurer. Failure to furnish the
required contract documents in a reasonable time may be
treated by the director as refusal to accept the contract
and/or execute the contract.

(D} Notice to Proceed. Notice to proceed with work on a
project under this program shall be issued by the director, or
his/her designee and work on a profect will not be authorized
until a notice is issued, This notice shall be issued only after
encumbrance of funds for the contract. The date established
by the intent to award letter establishes the start of the time
for completion stated in the contract.}

[{3)](1) Project Supervision. The direclor{, as representative for
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the owner, shall bef is responsible for supervision of work on all
projects funder this programf with the exception of projects for
agencies that are exempt from this rule as set forth below.

(A) Department/Agency/Site. The department/agency and person-
net at (e project site are responsible for providing the contractor
with reasonabie access to Ibe project site, available utility connec-
tions, and authorized storage areas. These [shallf will be arranged
[so as] 1o minimize interference belween necessary operations al lhe
facility and the project work. Department/agency/site personuet
shall:

I. Cooperale fin exchange of] by exchanging information and
finformal coordination] ceordinating with the contractor, bul shali
not assise the contractor with, or issue instructions on, project work;
fand]

2. Cooperate with and assist, to the extent possible, the
linspector of the work] direclor’s on-site representative and (ke
designer in observing the work, equipment, and materials on e
sitelJ; and

3. Report fUunusual occurrences or apparent problems fwilf
be reported to the inspectorf to the director’s on-site represen-
tative al the eartiest opportunity.

(B} Division of Facilities Management, Design and Construction.
For each project fin the program]. the direclor shall designate an
on-site representative. The director’s on-site representative may be
w division employee, a consultant, or a department/agency
emiployee, as the divector deeins appropriate for that project. The
director’s on-sile representative fshall have responsibifity] is
respansible Tor supervision and administration of the feontract(s)
on thel projectifs). This representative shalll, including the fol-
lowing:

. flssuel Issuing, in coordination with the designer, official
instructions o the contractorf, f;

2. {provide] Providing coordination as necessary with site per-
sonnel and verifying work or materials included in payment esti-
males;

12,73, Assisting with coordinating and scheduling the work and
{provide] providing coordination between contraclors working at the
project sile;

[3.J4. [Be responsible] Performing or arranging lor tesling
when indicated by conditions or special requirements/, as well as
for periodic reports or recommendations to the director];

5. Providing periodic reports and/or recommendations to
the director;

[4.J6, Nolifying  the  department/agency  [program
manager/service fevel manager] of scheduled visits, meetings,
and inspections; and

[5./7. Maintaining records of payments, proposals, request for
mlormation, contract changes, etc. having Lo do with the progress of
the work,

(Cy Designer. The designerf, when construction administra-
tion is included in their responsibility ] shall provide construc-
tion administration as set forth in the terms of the designer’s con-
tract or, if the designer is a state ciployee, as follows:

t. Provide on-sile ohservation Lo assure that the work is per-
formed in accordance with the contract documents;

2. Issue, in coordination with the finspector] divector’s on-
site representative, olficial instructions (o the contractor and verify
work or materials included in payment estimales;

3. Assist the contractor in establishing the sequence and control
lor the several phases and trades involved in the project work;

4. Provide expeditious review and response [or all submissions
from the contractor and/or along witk clarifications or interprelations
of the intent of the contract documents;

5. Provide reports for all meetings called to review the work or
progress or to resobve problems. Reports for periodic progress meet-
ings fshalfl should include a fresume/ review of work (o date,
progress lor the period, scheduled versus actual progress, and efforis
o tesolve differences between the schedule and aclsal progress;

6. Provide recommendations for resolving problems of anusual

occurrences or unanticipated requirements; and

7. Provide a complele set of reproducible, as-buill drawings for
e project.

(D} Contractor, The contractor shafl be responsible for provid-
ing/:] all services set forth in the contractor’s contract.

/1. A superintendent on the project site at all times
when work is in progress. This superimtendent shall have the
capability and authority fo supervise the work and to make
decisions refating to the work. Inspection and/or observation
by others shall not be used as a substitute for the contrac-
tor’s superintendent;

2. Assurance that the quality and quantity of workman-
ship, materials and equipment on-site and/or incorporated in
the project will meet the requiremnents of the contract docu-
ments;

3. Coordination of all activities, personnel and equip-
ment involved in the work under the contract along with
coordination, as appropriate, with other contractors or per-
sonnel on the site. Access to the work site and/or storage
areas will be controlled carefully to minimize interference
with other personnel or activities at the site;

4. Payment for any substantial costs of connections for,
as well as metering and use of, utilities available at the site;

5. Complete sets of records, to include drawings legibly
marked to show any changes to, or deviation from, the orig-
inal contract drawings, all approved shop drawings and oper-
ating instructions for all equipment installed under the con-
tract; and

6. A safe work environment in compliance with
Occupational Safety and Hazard Administration f{OSHA] reg-
ulations must be maintained at all times.]

(E) Preconstruction Conference. The finspector of the work]
director’s on-site representative shail call together the contractor,
the designer, a /site] department/agency representative, and other
inlerested parties lor a conference at the site prior 1o the start of work
on the praject, The administrative procedures fas well as/, coordi-
nation of access, security, storage, utility connections, areas of
responsibilities, and the authority for interpretations and/or issuance
of instructions will be reviewed (o assure understanding by all par-
ties. {instructions will be provided by the inspector] The direc-
tor's on-site representative will provide instructions for any
requirements or conditions requiring special alention,

(F) Construction Progress Meelings. The finspector/ director’s
on-site representative shall periedically call together the designer
and the contracior to review progress of the work in addition 1o the
review and verification of payment requests. Schedule versus actual
progress will be examined. When actual progress has fallen behind
scheduled progress, adjustments in work force, materials, equip-
ment, or other factors, as appropriate, fshall] should be established
at the progress meeting to assure completion within the time allowed.

(G) Contract Changes. Changes in the work shall be approved only
when the direcior determines that it would be detrimental to bid the
work separalely. If possible, pricing for contract changes will be
determined from unit prices stated in, or derived from, the contrac-
lor’s original bid proposal. Contract changes shall not he used (o
expand he scope of work beyond the intent of the appropriation.
Contract changes fshaffj will be submitted in such form as may be
established by the director, and the proposed work shall not proceed
until approved by the director or his/her designee. The designer
fshalf] will coordinate proposed changes with the finspector] direc-
tor’s on-site representative and the depariment/agency and then pre-
pare the contract change, including appropriale drawings and speci-
fications. After review and approval of the contractor's proposal, the
designer shall furnish the contract change and proposal to (he
finspector for recommendation and forwarding to thel direc-
tor’s on-site representative. Submission and approval of an encum-
brance in the amount of (ke contract change fshafl] should proceed
concurrently with approval and signature for (he contract change,
Nolice {0 proceed with work under a contract change fshalf] will be
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issued only after confirmation of available funding.

[(H) Inspections. The contractor is responsible for comple-
tion of all work in accordance with the contract documents.
Periodic visits and observations by the inspector and design-
er are for assistance and shall not be used as a substitute
for the contractor’s required responsibilities under the terms
of the contract.]

|. Pre-final inspection. When the contractor notifies the direc-
tor’s on-site representative that the contractor has substantially
completed the work/, s/he shall notify the inspector requesting
a pre-final inspection and provide a complete list of all items
remaining to be completed.], [T]the [inspector] on-site repre-
sentative, with (he designer and contractor, shall review this list,
examine the work, and note any exceptions or additional items to be
corrected or completed. After review of the items to be corrected and
completed and considering the time necessary to accomplish these, a
time and date will be set for final inspection.

2. Final inspection. Final inspection [shall be] is an examina-
tion of the completed project, with particular emphasis on the items
for correction and completion established in the pre-final inspection.
Representatives of the department/agency/, and when appropriate,
the grantor or donor of support funding shall] will be invited
(o participate in the final inspection along with the [/inspector/
director’s on-site representative, the designer, and contractor. Any
items remaining for correction and completion shall be noted and the
contractor fshall be] given a specific time Lo accomplish these items,
ltems of testing and adjustment fwhich]/ that are incomplete due (o
seasonal requirements will be scheduled for completion in the appro-
priate season. Final acceptance may be made alter completion of all
items except for testing or adjusting seasonal equipment.

3. Warranty period. All equipment, materials, and work
should be guaranteed or warranted for at least one (1) year after
final acceptance, unless otherwise approved by the director.
During the warranty period the facility operator shall inform the con-
tractor of all deficiencies encountered needing correction. If not cor-
rected within a reasonable period of time, the /inspector/ director’s
on-site representative shall be notified.

4. Warranty inspection. [All items of equipment, materials
and work are guaranteed or warranted for at least one (1)
year after final acceptance.] During the tenth or eleventh month
following completion, the designer shall schedule a meeting at the
project  site with the contractor, a representative of the
department/agency/site, and a representative of the director.
Performance of ilems under guaranty or warranty will be examined
Lo assure that {they are/ the contractor is providing satisfactory ser-
vice. Deficiencies shall be noted and the contractor{s shall be]
given a specilic time for correction. Payment/performance bonds
shall not be released until after the warranty inspection and correc-
tion of noted deficiencies. This warranty inspection shall not be con-
strued to limit or relieve any contractual responsibility of the con-
tractor to provide call-back or other service or correction of deficien-
cies during the warranty period for the equipment, materials, or
work on the project.

[(4)](2) Exemptions. There are specific exemptions from require-
ments of this rule provided by the Missouri Constitution or by the
Revised Statutes of Missouri.

(A) Department of Transportation projects and expenditures for
highway construction and highway maintenance are exempted from
provisions of this rule by Article TV, Section 29, Missouri
Constitution of 1945.

(B) Institutions ol higher learning, community junior colleges, and
the Department of Conservation are exempled by section 8.310,
RSMo from provisions of this rule which require coordination with
or approval by the commissioner of administration, Division of
Facilities Management, Design and Construction, or both, for solic-
iting and receipt of proposals, award ol and payments for contracts
and contract supervision.

[(C) The director of the Division of Facilities Management,

Design and Construction may waive the requirement of com-
petitive bids for construction projects when the director has
determined that there exists a threat to life, property, public
health or public safety or when immediate projects are nec-
essary for repairs to state property in order to protect
against further loss of, or damage to, state property, to pre-
vent or minimize serious disruption in state services or to
ensure the integrity of state records. Emergency contracts
for construction shall be made with as much competition as
is practicable under the circumstances.]

AUTHORITY: sections 8.310 and 8.320, RSMo [2000] 2016 and
subsections 6 and 7 of section 15, 1974 Reorganization Act. Original
rule filed July 9, 1981, effective Feb. 15, 1982. For intervening his-
tory, please consult the Code of State Regulations. Amended.: Filed
Oct. 11, 2018.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
fies move than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Office of Administration, PO Box 809, Jefferson City, MO 65102. To
be considered, comments must be received within thirty (30) days
after publication of this notice in the Missouri Register. No public
hearing is scheduled.

Title 1—OFFICE OF ADMINISTRATION
Division 30—Division of Facilities Management, Design
and Construction
Chapter 3—Capital Improvement and Maintenance
Program

PROPOSED AMENDMENT

1 CSR 30-3.050 Project Payments, Acceptance and Occupancy.
The Division of Facilities Management, Design and Construction is
amending sections (1) and (2) and deleting section (4) of this rule.

PURPOSE: This amendment deletes provisions that are unnecessar-
ily restrictive. This amendment also revises the rule to beiter reflect
FMDC'’s current practices and to increase the readability of the reg-
ulation.

PURPOSE: This rule establishes the procedures for paymenis{,] and
acceptance and occtipancy of projecis.

(1) Payments. Payments /shall] to the contractor will be made after
review and verification of work and materials in place and/or on-site.
Review and verilication [shall] will generally be accomplished as
part of {the] a periodic construction progress meeting. When possi-
ble, [Ajapparent dilferences between the requests for payment and
work or material [shall] will be resolved [in order] so that the
request for payment may be signed by the /construction manager]
director’s on-site representative, the contractor and the designer
prior to conclusion of the progress meeling. [The contractor’s
request for payment shall be transmitted expeditiously to the
Division of Facilities Management, Design and Construction.
Administrative processing and approval in the Office of
Administration shall be completed within fifteen (15) work-
ing days after receipt by the director of the payment
request.] When [required] necessary, the payment request [shall]



